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UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

MARGARET ALBA, individually )
and as guardian ad litemfor )
m nor children A'S., L.S. and)
S.S., and DAI SY SANCHEZ, )
I ndi vidual ly and successor
interest to LEONARD ANGELO
SANCHEZ, and GLORI A ANN
ALMAZQON,

VS.
( SHK)
Cl TY OF BARSTOWN et al.,

I n)

)

)

|
Plaintiffs, )
)

)

)

|

Def endant s. )
)

Renot e Deposition via Zoom vi deoconference of
City of Barstow Person Most Know edgeabl e,
Andrew Espi noza, located in Santa Ana, California,
taken on behalf of Plaintiffs, comrencing at 10: 05
a.m, on Septenber 9, 2020, renotely reported by
J' nel Erskine, CSR No. 11746, Hunti ngton Beach,
California.
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APPEARANCES OF COUNSEL VI A ZOOM VI DEOCONFERENCE:

For Plaintiffs:
LAW OFFI CES OF JERRY STEERI NG
BY: JERRY STEERI NG, ESQ
4063 Birch Street
Suite 100
Newport Beach, California 92660
(949) 474- 1849

For Defendants City of Barstow, Al bert Ramrez, Jr.,
Wl liam Spiller, Andrew Buesa, Andrew Espinoza, Jr.,
Jose Barrientos, Jarell Gl nore, Christopher Kirby,
Frank Benitz, and Thomas Lew s:

FERGUSON, PRAET & SHERVAN

BY: PETER J. FERGUSQON, ESQ

1631 East 18th Street

Santa Ana, California 92705

(714) 953- 5300
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APPEARANCES OF COUNSEL VI A ZOOM VI DEOCONFERENCE:

For Defendant County of San Ber nardi no:
COUNTY OF SAN BERNARDI NO
BY: LAUREL HCEHN, ESQ
385 North Arrowhead Avenue
Fourth Fl oor
San Bernardino, California 92415
(909) 387-5287

Al so Present Via Zoom Vi deoconf er ence:

THOVAS LEW S
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I NDEX
DEPONENT EXAM NED BY
ANDREW ESPI NOZA MR. STEERI NG

PLAI NTI FFS" EXHI BI TS FOR | DENTI FI CATI ON:

207 2/ 24/ 2018 County of San Bernardi no Search
Warrant, Bates stanped DEFT-000095-
DEFT- 000100; 6 pages

DEFENDANTS' EXHI BI TS FOR | DENTI FI CATI ON:

A Def endants' bjection to Plaintiff's Notice
of Taki ng Deposition of Person Most
Know edgeabl e on Behal f of the Gty of
Bar st ow and Demand for Production of

Docunents; 19 pages

QUESTI ONS W TH AN | NSTRUCTI ON NOT TO ANSVEER:
( None)

PAGE
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SEPTEMBER 9, 2020; 10:05 A M
- 00o-
THE STENOGRAPHER: Good norning. M nane is
J' nel Erskine, a Code-conpliant, Certified Shorthand
Reporter, licensed by the State of California,
Certificate No. 11746.
Today i s Wednesday, Septenber 9, 2020, and
the tinme is 10:05 a.m
We are taking the renote deposition of the
City of Barstow Person Most Know edgeabl e, Andrew
Espinoza, in the matter of Margaret Al ba, et al.,
versus City of Barstow, et al., Case No.
5:18-¢cv-02087-JCGB (SHK). This case is venued in the
United States District Court, Central District of
Cal i f orni a.
To all people attending the deposition,
pl ease state your nanme, the city and state where you
are | ocated, and whomyou represent. |If there is
anyone else in the roomw th you, please have them
state their appearance as well.
W will start with the deponent,
M . Espi hoza.
MR. ESPI NOZA: Andrew Espi noza, Cty of Barstow,
Barstow, California.

MR, FERGUSON: Good norning. Pete Ferguson,

Abrams, Mah & Kahn
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attorney for the Gty of Barstow, defendants, and
also in the roomis Detective Lews.
MR, STEERING Jerry Steering for all plaintiffs.
M5. HOEHN: Laurel Hoehn. |'mpresently in San
Bernardi no, city of San Bernardi no, State of
California, and | represent the County of San
Bernardi no and M chael O eary.
THE STENOGRAPHER: In |ight of this Zoom
vi deoconf erence proceeding, | amnot in the sane
| ocation as the deponent. | will now renotely
adm ni ster the oath to the deponent.
M . Espinoza, please raise your right hand.
- 000-
ANDREW ESPI NOZA,
havi ng been first duly adm nistered the oath,

was exam ned and testified as foll ows:

- 000-
EXAM NATI ON
BY MR, STEERI NG
Q Good norning. |Is it detective or sergeant

or lieutenant or sonething else or officer? How do
you want me to address you, M. Espinoza?

A M rank is captain.

Q Captain. Ckay.

And how | ong have you been a -- you're with

Abrams, Mah & Kahn
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Barstow P.D., sir? | nean, | can see that, for the
record, you're with Barstow P.D.
How | ong have you been with the Barstow
Pol i ce Departnent, Captain?
A Twenty-three years.
Q ay. Have you worked for any other |aw
enf or cenent agency?
A No, sir.
Q Oay. And are there certain subjects that
you're here to testify about as the person nost
knowl edgeabl e of the Barstow Police Departnent?
MR, FERGUSON:. Jerry, as you know, | filed
obj ections to each and every request. And you failed
to neet and confer to attenpt to whittle down
appropriate sections. So there's an objection to
each and every issue. |If you wish to ask specific
guestions about this incident, | believe the captain
m ght be sufficiently prepared to go as the person
nost knowl edgeable. But -- but the objections stand.
And, in fact, | believe |I sent over -- you
have a copy of the objections. And | would like to
mark those to this deposition. And | can get themto
the court reporter sonetine during the deposition.
kay. So is he ready to go and discuss the

| ssues that you' ve identified? The answer to that

Abrams, Mah & Kahn
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guestion is no. |Is he -- is he ready to answer
guestions pertinent to this matter? The answer to
that is yes, depending on, of course, what the
gquestion is.

( DEFENDANTS' EXHI BIT A WAS MARKED

FOR | DENTI FI CATI ON AND ATTACHED HEREW TH.)
BY MR STEERI NG

Q Ckay. Captain, would you say as a general
proposition that you're famliar with the custons,
policies, and practices of the Barstow Police
Depart nent regardi ng obtaining search warrants?

A  Yes.

Q And would that be the sane for doing
of ficer-invol ved shooting investigations?

A Yes, sir.

Q ay. Have you seen the search warrant that
Detective Lewis obtained to search the plaintiffs
notel room | guess on February 25, 2018? Have you
seen that search warrant and the application for the
search warrant?

A Yes, Ssir.

Q Ckay. And we -- | sent a copy of the search
warrant as a nunbered exhibit to the court reporter.

J'nel, do you have any of those exhibits or

do you have them avail abl e by your e-mail ?

Abrams, Mah & Kahn
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A | do, sir. | have the copies that you sent
of the search warrant and the affidavit.
(PLAINTI FFS' EXH BI' T 207 WAS MARKED FOR
| DENTI FI CATI ON AND ATTACHED HEREW TH.)
BY MR STEERI NG

Q Captain Espinoza, do you have in front of
you or do you see Exhibit 207?

A | do.

Q Oay. And could you tell us what 207 is,
pl ease?

A  Wll, 207 starts with a report from
Detective Cleary and the second page is the face page
to the search warrant and then the next page is the
affiant's probable cause, his expertise and probabl e
cause for those search warrants.

And then 207-4 is the judge approval of the
search warrant and 207-5 is the return.

Q GCkay. Al right. Thank you.

And have you seen this docunent prior to
this norning, sir?

A Yes.

Q GCkay. On page 207-2 where it's entitled
"Search Warrant and Affidavit" and then it has
Affidavit" in parentheses, do you recognize Tom

Lews' signature as the affiant on that docunent?

Abrams, Mah & Kahn
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A  Yes.

Q Oay. And below his signature there is --

I n parentheses there's letters saying "(Search
Warrant)" and then bel ow that, page 2 of Exhibit 207,
there's a check-off-the-box list of -- of what the
property to be seized via the warrant is and you see
there's three boxes checked off there, sir?

A  Yes.

Q And the first one is property and things
used to commt a felony. Do you see that, sir?

A Yes.

Q Ckay. And do you -- are you famliar with
the February 25th, 2018, shooting of Leonard Sanchez,
Seni or ?

A  Yes.

Q ay. Do you know of anything that was
sought in the plaintiffs' notel room the Sands
Motel, that could be characterized as property and
t hings used to conmt a felony?

A Yes.

Q And what would that be, sir?

A The knives that were possessed by
M. Sanchez.

Q Ckay. And what felony do you think that --

wel |, what felony are you referring to that the

Abrams, Mah & Kahn
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kni ves have any rel evance to?
A Well, the officers were faced with

M . Sanchez hol ding knives and refusing to drop them
and then going back in the notel. So the brandishing
or the display of the knife to a peace officer is a
violation -- or could be a violation of Penal Code
Section 417.8, which is brandishing a deadly weapon
to a peace officer as he's trying to nake a
detenti on.

It could be a 245, P.C. 245, which is
assault with a deadly weapon or attenpt 245 on the
of ficers because the facts show that at | east we know
M. Sanchez was in possession of knives that led to
an officer-involved shooting. It led the officers to
take certain action, which could be a probabl e cause
for P.C. 245 as wel|l.

And then we wanted to | ook at the facts of
M. Sanchez re-entering the roomwhere there's other
famly nenbers there that he could cause harmto. So
those were the main felonies | ooked at that could be
characterized by property or things used to commt a
f el ony.

Q Oay. So as far as any felony that the

evi dence was sought for, one you're saying is

California Penal Code Section 417.8?

Abrams, Mah & Kahn
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A Yes, sir.

Q Is that correct?

Okay. 417.8 says, quote, every person who
draws or exhibits any firearm whether | oaded or
unl oaded, or other deadly weapon, with the intent to
resist or prevent the arrest or detention of
hinself ... shall be inprisoned in the state prison
for two, three, or four years.

So you're famliar with that statute?
That's the one you nentioned to ne.

A Yes, Sir.

Q GCkay. So do you divine fromthat that
the -- the -- when the person who's being
I nvestigated draws or exhibits a knife or a firearm
it has to be with the intent to resist or prevent
detention or arrest?

MR, FERGUSON. (bjection. This goes outside the
scope of this individual's person nost know edgeabl e
| ssues that you defined at all, zero.

MR STEERING Well, he answered the questions
and now I'mfollowi ng up the answers that his --
foll owing up questions to his answers. |'m asking
about the specific code section that he stated was a
basis to get a search warrant to go in that room

MR, FERGUSON: What issue are you talking to in

Abrams, Mah & Kahn
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your notification?

MR, STEERING Getting the search warrant.
don't think it's a --

MR. FERGUSON: Wi ch one?

MR, STEERING I'Il look. You really want ne to
| ook through all these. There's tons of itens about
search warrants. Okay. No. 11, the policies of the
San Bernardi no County.

| need to find your objections.

MR, FERGUSON. What's the question as it relates
to I ssue No. 117

MR. STEERING It has to do with the
justification for getting the search warrant in this
case. That's what |'m asking him

MR, FERGUSON. | think he's already testified to
that, hasn't he?

MR, STEERING Well, right. WlIlIl, he cited the
code sections. So |I'mjust asking about the code
sections that he discussed.

MR, FERGUSON: Well, that's exceeding the issue.
What' s the question again, Jerry?

BY MR STEERI NG

Q The question is, are you claimng that you

believe that 417.8 applies to this case? The 417

point -- let me ask it another way. Do you believe

Abrams, Mah & Kahn
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t hat Leonard Sanchez, Senior, was being investigated
for possible violation of California Penal Code
Section 417.8?

MR, FERGUSON: Calls for |egal conclusion.

But you can answer if you know, if you know
the answer, if you understand the question.

THE DEPONENT: Can you repeat the question again,
sir?

MR, STEERING. Can | have the reporter read it
back, pl ease.

(Record read as foll ows:

"Q The question is, are you claimng
that you believe that 417.8 applies to this
case? The 417 point -- let nme ask it
anot her way. Do you believe that Leonard
Sanchez, Senior, was being investigated for
possi bl e violation of California Penal Code
Section 417.87?")

THE DEPONENT: Well, | know that why the officers
were there and it enconpasses the whol e thing.
There's an O1.S. that occurred at that |ocation
based on certain actions that Leonard Sanchez
di spl ayed and did. And so faced with the totality of
t he circunstances that those actions caused officers

to use deadly force and a hom cide occurred, then

Abrams, Mah & Kahn
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that is a possibility. But it's an investigation and
It enconpasses the entire officer-invol ved shooti ng.
BY MR STEERI NG

Q So in other words -- | ook, the search
warrant was obtained so that the Barstow Police
Departnent could investigate their officer-invol ved
shooting by a Barstow officer; is that fair?

A Wll, no. W don't investigate. The San
Ber nardi no County Sheriff's Departnment Hom ci de Team
i nvestigated the entire shooting.

Q So why did Thomas Lewis get the search
war r ant ?

A W were asked to get the search warrant by a
menber of the hom cide team

Q Interms of when -- in terns of Barstow
Pol i ce Departnent officer-involved shootings and the
I nvestigation of those Barstow Police Departnent
of fi cer-invol ved shootings by the Barstow Police
Departnent, if there's a shooting that takes place at
a private residence, is a search warrant routinely
obt ai ned to search the residence?

A  Yes.

Q Oay. And that's regardless of -- right.
But this -- what I'mtrying to get at is this. Ckay.

Have you seen 1524 of the Penal Code?

Abrams, Mah & Kahn
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A  Absolutely, 1524(a), yes.

Q Oay. And those are the categories within
which a California peace officer can obtain a search
warrant for a private residence, right?

MR, FERGUSON. (bjection. The question exceeds
the scope of P.M K designation.

MR. STEERING (Ckay. Are you going to answer --
are you going to tell himnot to answer?

MR, FERGUSON:. That is legal conclusion and it's
argunentative as franed.

But if he understands the question, he can
answer the question.

THE DEPONENT: [|'mfamliar with the section.
Yes, sir.

BY MR STEERI NG

Q Oay. Isn't it correct that the -- that the
Bar st ow Pol i ce Departnent woul d have obtai ned a
search warrant to search the plaintiffs' notel room
at the Sands Motel regardless of whether or not they
t hought anyt hi ng had happened ot her than an
of ficer-invol ved shooting?

A | don't --

MR, FERGUSON:. | don't understand your question.
BY MR STEERI NG

Q Look, let's say there's an officer-involved

Abrams, Mah & Kahn
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shooting by a Barstow officer and it happens at a
private residence and the officer shot sonebody
because the officer felt that his life was in -- his
life was in danger in sone way. Ckay.

| f the Barstow Police Departnent doesn't
believe that the officer conmtted a crine and
doesn't believe that anyone el se commtted a crine,
is it customary for the Barstow Police Departnent to
still get a search warrant to investigate the
of fi cer-invol ved shooti ng?

A Okay. Barstow Police Departnent is not
going to investigate that shooting. |Is it customary
t hat when we have the Sheriff's Departnent Hom cide
Team cone and do that? Yes, it is, to get a search
warrant, because there's -- there's several different
I nvestigations going on. The crimnal investigation
into the conduct of the officers is also | ooked at as
well as the actions of the suspect.

Q Wiy woul d the Barstow Police Departnent
I nvestigate the actions of a suspect who's dead?

A Because it enconpasses the entire
of ficer-involved shooting. You have to investigate
the entire shooting, what led up to it, where it
started. The whole thing has to be investigat ed.

So one of the -- and it happens at a private

Abrams, Mah & Kahn
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resi dence. The Fourth Anendnent does not allow us to
go in there and seize potential evidence wthout a
search warrant in a private residence. Therefore, we
gather as nmuch information as we can based on the
totality of the circunstances. W submt that
information to a judge for a search warrant.

Now, in this case the Sheriff's Departnent
asked us to get one, and that is very customary for
themto do. That happens a lot. And we don't have a
probl em hel ping themout in that aspect of it.

Q GCkay. On Exhibit 207-3, page 3 of that
exhi bit, under the section that says "Probable
Cause," do you have that, sir?

A Yes, Sir.

Q Ckay. The section says "Probable Cause."
It starts off, quote, On 2/25/18 at approximately
2000 hours | received a phone call from Captain A
Espi noza advising ne of an officer involved shooting.

And is that in fact correct, sir?

A It appears correct. Yes, sir. |It's
correct.
Q | nean, that did happen?

A  Yeah, that happened.
Q Ckay. Then the next paragraph. "On 2/25/18

at approxi mately 2037 hours | responded to the

Abrams, Mah & Kahn
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i nci dent | ocation at 924 East Main Street," and then
parent hetically, the Sands Mdtel, "and received a
briefing fromthe on duty watch comrander, Barstow
Pol i ce Departnent Sergeant J. G lnore," stop.
"Glnore told me that on 2/25/18 at 1821 hours
Barstow Police Oficers responded to 924 East Main
Street reference a subject holding a knife to his

neck threatening to kill hinmself," stop.
"G lbert told nme BPD Oficers responded to

the incident |ocation at approximately 1826 hours and

broadcast,"” quote, "'l have a man holding a knife,"
unguote, stop. "Seconds |later BPD officers broadcast
‘shots fired,'" stop.

"AGlnore relayed to ne that at |east one
Barstow ... Oficer shot the suspect, |ater
I dentified as Leonard Sanchez, striking himin the

chest," stop. "Sanchez was transported to the

Bar st ow Community Hospital, where despite all life

savi ng neasures he was pronounced deceased," stop.
"No further information is available at this

time as the investigation is ongoing. Based on the

above information | feel that it is necessary for the

Bar st ow Pol i ce Departnent Personnel as well as San

Ber nardi no County Sheriff's Departnment Personnel to

enter the above |location in order to process the

Abrams, Mah & Kahn
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i ncident location for any and all evidence related to
the officer involved shooting," stop.

"Based on ny training and experience, and
the information contained in this affidavit, |
believe that there is reasonabl e cause to believe" --
or "reasonabl e cause to believe that evidence
involved in this investigation wll be found in the
above | ocation," stop.

Did you approve this statenent of probable
cause before it was sent to the judge, sir?

MR, FERGUSON: (Obj ection; exceeds the scope of
P.M K. designation, calls for a |l egal conclusion.
You can answer.
THE DEPONENT: No, sir, | did not.
BY MR STEERI NG
Q Wuld you have approved this?
No, sir.
Par don ne?

No, sir.

O >» O

And why woul d you not have approved this?
A Because our detectives are charged with the
i nvestigation and we -- they are trained in these
matters. And Detective Lewis has not only been
trai ned, but has experience in these natters. And

the basis for the search warrant does not necessarily

Abrams, Mah & Kahn
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need approval by a supervisor.

Q Ckay. | probably m sspoke when |I said woul d
you approve. Wat |I'msaying is -- what |'m saying
Is, if you were called upon to review this statenent
of probabl e cause in support of the issuance of the
search warrant for the plaintiffs' notel room if you
were asked to approve it or disapprove it, would you
have approved it?

MR, FERGUSON. (nbjection; calls -- inconplete
hypot heti cal as franmed, calls for specul ation as
framed, |acks foundation as franmed. It exceeds the
scope of the P.M K. designation.

But is your question -- I'mstill -- don't
have -- I'mstill unclear of what your question is
aski ng.

MR. STEERING The question's asking is that
if -- if an officer came to himand was going to
apply for a search warrant for the plaintiffs' notel
room at the Sands Mbtel and this was the statenent of
probabl e cause in that search warrant application and
he was -- and Captain Espinoza was called upon to
approve or disapprove the -- the contents of the
statenent of probable cause for the search warrant
application, would he have approved this witing?

VR. FERGUSON: | think he testified that he

Abrams, Mah & Kahn
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doesn't approve or di sapprove of the applications for
a search warrant of probable cause. So that's why
| " m m sunder st andi ng your questi on.

Are you hypothetically asking him--

MR, STEERING Yes. |[|'masking him-- yeah,
sorry.
MR. FERGUSON:. -- an opinion that he'd like to

render an opinion on? That's what | don't
under st and.

MR, STEERING |I'mgoing to -- no. |It's an --
whet her or not he woul d approve such an affidavit in
support of a search warrant. |In other words, whether
he woul d approve applying to a judge for a search
warrant for the plaintiffs' notel roomwth that
| anguage fromthe statenent of probable cause.

MR. FERGUSON: My same objections stand. So
you' re asking himto render a | egal concl usion of
whet her or not this statenent of probabl e cause
shoul d or should not be submtted in a search warrant
to a neutral nmgistrate.

MR, STEERING |'m asking the conclusion of a
police captain who supervises many peopl e under his
command, who knows about search warrants, is famliar
with the policies of the Barstow P.D. And | just

want to know whet her or not he woul d approve of one

Abrams, Mah & Kahn
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of his officers trying to obtain a search warrant
with this | anguage in the statenent of probable
cause.

MR FERGUSON: But | think he's already testified

he doesn't approve or di sapprove.

MR STEERING | understand. That's not what |'m
asking. I'mnot asking you if he did or didn't or
does or doesn't. |'masking, as a captain, who's

famliar with the policies of the Barstow P.D. and
famliar with the various code sections and the
various requirenents for a search warrant, | want to
know i f he woul d approve that | anguage to be sent to
a judge to apply for a search warrant in this case.

MR, FERGUSON:. But that exceeds the scope of the
P.M K and he's already testified he doesn't approve
or di sapprove --

MR. STEERING Pl ease -- please --

MR, FERGUSON: So you're wanting himto
specul ate --

MR, STEERING It's not --

MR. FERGUSON: -- as to what --

MR, STEERI NG Nobody specul ates as to what they
t hi nk.

MR, FERGUSON. Well, a judge signed the search

warrant. So, obviously, yes. The answer woul d be

Abrams, Mah & Kahn
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yes.

MR. STEERING No. Then he can say it instead of
you.

MR. FERGUSON: A judge that has the | ega
training for warrants approved it.

MR, STEERING Look, | sat at judges' offices at
| east 25 tinmes. Wien the narcs conme in wth the
search warrant affidavits, they don't even | ook at
them They just sign them (kay. So the fact that
a judge approved it is totally meani ngl ess.

MR, FERGUSON. Are you going to prove that this
happened in this case? The opposite would be true.
BY MR STEERI NG

Q GCkay. In the statenent of probabl e cause
that | just read you, do you see any facts that
would -- that you -- that indicates to you that a
crime was conmtted at all?

MR, FERGUSON: And he's already testified.

MR, STEERING No. I'mtalking about fromthis
| anguage.

MR, FERGUSON:. Repeat your answer, Captain,
pl ease.

BY MR STEERI NG
Q Fromthis | anguage, do you see --

A The answer to your |last question is, yes, |
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do.
Q You woul d approve this?
A No. | see facts in here.
Q Oay. Tell ne what the facts are. Wich

facts do you see.

A wll --

Q | got zipped out of the video.

A Pardon?

Q | got zipped out of the video. | just see

an orange circle.
(Di scussion held off the record.)
BY MR, STEERI NG
Q You said you do see facts there that
indicate a crinme was conmtted. Wat facts are you

referring to?

A Oay. Well, | msunderstood your question,
then. | thought you nmeant facts in this incident.
Q | nmean facts -- just the facts -- |'mjust

tal ki ng about the facts set forth in the statenent of
probabl e cause, just the | anguage of the facts set
forth in the statenent of probable cause. That's al
| "' m aski ng about. kay.

A Yes.

Q Do you see -- as a police captain that has

to deal with crinmes and penal code sections all the
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time and had to deal with that throughout your
career, do you see any facts in this statenent that
I ndi cates sonmebody commtted a crinme?

A Ckay. Yes.

Q And please tell nme what those facts are,
sir?

A kay. So the officer -- in Paragraph 3, the
of ficer goes to a place where he is confronted with a
man holding a knife and then the officer -- seconds

| ater the officer has discharged his firearmat the

per son.
Q Ckay.
A Soit's -- it's still there that the officer

was confronted with a man with a knife and that an
of fi cer-invol ved shooting occurred there. That
of ficer took action based on what that person did.

Q \What crinme would this -- what crine do you
divine fromthe text of the statenent of probable
cause in Exhibit 207?

A That he brandished a firearmat an -- or
brandi shed a deadly weapon at an officer, the knife
bei ng the deadly weapon, and that the officer took
the reactive action, which led to the
of fi cer-invol ved shooti ng.

Q \Were do you -- from-- fromwhat words do
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you divine that an officer brandished a knife --
excuse ne, that anyone brandi shed a knife at any of
the Barstow police officers?

A | didit fromjust 3, Paragraph 3.

Q GCkay. So "I have" -- okay. So they
broadcast, "I have a man holding a knife," and then
seconds | ater sonebody shot -- it says, "Shots
fired." So you're saying that's indicative that
sonebody commtted a crine?

A |I'msaying based on the totality of the
circunstances and the limted information that | have
to look at right here and that's available to us at
the tine. So your --

Q I'mjust asking what crinme do you divine
sonmebody conmtted fromthe facts stated in this
stat enent of probabl e cause?

MR, FERGUSON. (bj ection; asked and answered
numerous tinmes. You're now being argunentative.

But can you repeat it again.

THE DEPONENT: It's either brandi shing, 417, or
like | had stated before, a possible 245 on an
officer, which led that officer to use the force that
he used at that incident. And it's based, sir, on
the totality of the circunstances and that's what the

Suprene Court has said we evaluate search warrants
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on, is the totality of the circunstances. So the
whole thing is really -- you can't just take one
piece of it. You have to show what the officers were
called to, what they were faced with, and the limted
I nformati on you have.

This is an officer-invol ved shooting.
Therefore, it's not typical in the way where
detectives and investigators can go re-talk to
victinmse and wi tnesses and gather nore infornation
that woul d hel p substantiate that probabl e cause.
We're mandated and we're precluded by |aw not to talk
to an officer per the governnent code. So with the
limted information that we have and the totality of
everything, fromthe mnute the officer gets the cal
to the very end, is included in the search warrant.
And with that limted information that we have, we
petition the court and we ask the court to eval uate
this for a search warrant. And Judge Rogan signed
t he search warrant.

Q Well, nunber one, the fact that Judge Rogan
signed a search warrant is neani ngl ess, okay, other
t han Judge Rogan signed a search warrant.

Look, regardless of taking the totality of

the circunstances into account, when a judge issues a

search warrant, as far as your experience is, it's
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based on the text of the application fromthe search
warrant itself, right?

MR, FERGUSON. (Objection. Wat is your question?
It's overbroad.

BY MR, STEERI NG

Q Has it been your experience and your
training that -- that when you submt a search
warrant application to a judge, that the judge bases
t heir decision based on the facts contained in the
search warrant application?

MR. FERGUSON: Are you asking himas a person
nost knowl edgeable for the Gty how search warrants
are issued? |Is that what you're asking?

MR. STEERING |'m asking as a police captain
with his experience. He's a police captain.

MR. FERGUSON. He's here for a PP.MK  He's not
here for his experience as a police captain. He's
tal ki ng about the policies and practices of a search
warrant that are issued by the Gty of Barstow. So
IS your question what as it relates to that?

BY MR STEERI NG

Q Do you know if the judge who signed the
search warrant was given any facts other than those
facts contained in the statenent of probable cause in

Exhi bit 2077
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A Do | know that, no, but | know that the
judge would require nore information or kick it back
to us and ask us for nore information, it happens all
the time, if the judge didn't feel that there was
enough probabl e cause or that this warrant coul dn't
stand on its own based on the totality of the
ci rcunstances. She woul d have denied it or she would
have sent it back to us.

Now, keep in mnd that this is Barstow P.D.
doing this Iimted thing of obtaining a search
warrant. W have a whole honmicide teamfromthe
Sheriff's Departnent in route to Barstow at this
time. So if our warrant was denied, then all we
would do is brief the Sheriff's Departnent that our
war rant was deni ed, and then those investigators
woul d be charged with rewiting and resubmtting,
gathering nore informati on or whatever they could do
at the tine to nmake sure that we neet the threshold
for a judge to sign off and enter that private
property. But based on the totality of the
ci rcunstances, the warrant was signed and we provided
it to the Sheriff's Departnent.

Q Actually, as far as you know, the only thing
that the warrant was issued on are those facts in the

statenment of probable cause, right?
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A Correct. This was submtted to the judge
and she signed it. You're right, sir.

Q Ckay. Do you know whet her any w tnesses
were taken to the Barstow Police Departnent on
February 25, 2018, fromthe Sands Mtel follow ng the
of ficer-invol ved shooting?

A Not to the Barstow Police Departnent.

Q \Were they taken to an annex?

MR, FERGUSON. Jerry, | can't hear you. Can you
speak up a little bit nore?

MR. STEERING Yeah, sure. D d you hear the |ast
guesti on?

MR FERGUSON: | did not, to be honest with you.

MR, STEERING J'nel, can you read the question,
pl ease.

(Record read as foll ows:
"Q Were they taken to an annex?")

THE DEPONENT: Yes.

BY MR, STEERI NG

Q |Is that |eased or owned by the Barstow
Police Departnent or the City of Barstow?

A It is.

Q |Is there a nane for the annex or is it just
cal l ed Annex?

A It's called the Barstow Police Detective
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Di vi si on Annex.

Q Oay. That's where the detectives work out

of ?
A Yes, Sir.
Q Did you request that anyone be taken there?
A Yes, | did.
Q And who did you nmake the request to?
A Detective Lew s.
Q And how did you nake the request?
A | net wth Detective Lew s when he cane. |

debriefed himon the status of the famly, M. Al ba
and her children being in a neighbor's roomthere.

It was cold outside. It was not the best place for a
famly to be. They were in a neighbor's -- sonebody
el se's apartnent that they didn't even really know.
So once | learned that information, | asked Detective
Lewis to go ask Ms. Alba if she'd be willing to go up
to the annex where it's nore confortable. The annex
Is prepared for the detective division, but we also
have in it specifically designed for interviews and
those type of things. Plus, there's a kitchen there.
There's bathroons. There's facilities. | just knew
that there was a ot nore anenities there that could
hel p them and get themout of this environment. So |

asked himif he would go make contact with them and
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ask themif they were willing to go up to the annex
to eventually talk with the detectives who were
com ng.

Q So what woul d have happened if Margaret
Al ba woul d have said she wasn't willing to go to the
annex? Wat woul d you have had your officers do?

A Then at that tinme | would have nade sure
t hat we have her information and where we coul d reach
her at a later tinme and then | et her go wherever she
wanted to go. That's very typical. That's how --
that's within our policy and that's how we operate at
Barstow P.D. W ask the victins or the w tnesses,
and if they don't want to, then they don't have to.
| would at least try to get their information. Let
t hem know that the detectives would still want to
speak to themat a |ater date maybe, that's possible,
alater time. W understand that. So | would at
| east try to get that information. And | believe we
have her information at the tine. So there would be
no reason to do anything further with her. Just when
the detectives would cone on seen, then we provide
themwi th the information of the w tness.

Q Wien witnesses in officer-invol ved
shootings, let's say, who are related to the person

who was shot, are interviewed by Barstow P.D.
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of ficers regarding officer-involved shootings and the
Interviewi ng officer knows that the civilian invol ved
in the officer-involved shooting is dead, does the
Bar st ow Pol i ce Departnent have any type of custom or
practice or policy that you know of regarding telling
or not telling the witness that the person who was

shot is dead before they' re intervi ewed?

MR, FERGUSON:. 1'mgoing to object to the
guestion that it's vague and anbi guous. It's
overbroad. It lacks foundation. It exceeds

I nformati on beyond the scope of the P.MK
designation as well as m sconstruing prior testinony,
because | believe the captain said, O1.S. s are not
to be investigated in the crimnal sense by Barstow
police officers. And | think your question was
couched in that term And, therefore, you're
msinterpreting prior -- prior statenents from --
fromthe captain.
MR. STEERING Can | have the question read back,

pl ease, J'nel.

(Record read as foll ows:

"Q Wien witnesses in officer-involved
shootings, let's say, who are related to the
person who was shot, are interviewed by

Barstow P.D. officers regarding

Abrams, Mah & Kahn
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of fi cer-invol ved shootings and the
interviewing officer knows that the civilian
i nvolved in the officer-involved shooting is
dead, does the Barstow Police Departnent
have any type of custom or practice or
policy that you know of regarding telling or
not telling the witness that the person who
was shot is dead before they're

I ntervi ewed?")

MR. FERGUSON. And noreover, Barstow Police
Departnment did not interviewthe famly. So the
guestion is an inconplete hypothetical, calls for
specul ati on as franed.

MR. STEERING There was a -- was it Lewi s who
was present during all of the interrogations?

MR, FERGUSON. No, he wasn't.

MR, STEERING Well, sonebody was from Barstow

MR, FERGUSON: No, they weren't.

MR. STEERI NG Yeah, they were. | have it.

MR, FERGUSON: They weren't doing -- no Barstow
of fi cer questioned these people about the
circunstances of the event. You know that. | know
that. Everybody knows that.

MR. STEERING No, | don't know that.

Ckay. Let's take a five-mnute break and
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let me ook at ny notes and see if we're done with
t he capt ai n.

MR FERGUSON:  Okay.

(Recess taken from10:49 a.m to 10:56 a.m)

BY MR STEERI NG

Q This is what | was inartfully trying to get
before. What I'mtrying to get at is, do you know
of -- well, let nme ask you this: How many
of ficer-invol ved shootings by Barstow P.D. are you
aware of? |'mnot asking good or bad. |[|'m not
aski ng whether it was right or wong. |'mjust
asking, let's say, in the last five years -- how
about that? -- do you have any idea how many Barstow
P.D. shootings you are aware of?
In the last five years?
Yeah.
Thr ee.
Was one by Thonas Lew s?
Yes, sir.

And do you know how | ong ago that was?

> O » O » O >

That was just 20- -- just a couple years

ago. And I'mnot sure the exact year, sir.

MR, STEERING Hang on one second. Bear with ne.

l"'msorry. M wife called nme on the cell phone.

MR FERGUSON: | told her not to call you.
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BY MR STEERI NG

Q Was Lewis' shooting inside a private
residence or a private area that could serve as a
resi dence |ike a hotel roon?

A Yeah. It was in the -- yes. It was on
private property and it was right at the door of a
private residence, yes.

Q Ws it inside the residence?

A  No. It was right at the front door of the
resi dence.

Q Was a search warrant obtained for the
resi dence?

A Yes.

Q Do you know of any Barstow officer-involved
shooti ngs where a search warrant wasn't obtai ned?

A Was not?

Q Yes.

A "' mnot a hundred percent sure, no.

Q Ckay. Based on your training as a police
captain and your many years of experience as a police
officer, do you believe that -- that it is proper for
a police officer to obtain a search warrant for any
of ficer-invol ved shooting when the officer-invol ved
shooting takes place inside a private residence?

MR, FERGUSON: (nbjection. The question exceeds
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the scope of P.MK designation. 1It's an inconplete

hypot heti cal and calls for specul ation as franed.
You can answer.

BY MR STEERI NG

Q He's not telling you not to answer, sir.
He's just nmaki ng objections.

A If it's in a private residence, to process
it without any exceptions, then, yes, a search
warrant is required.

Q Right. But what |I'masking is, does the
Bar st ow Pol i ce Departnent get search warrants for
every officer-involved shooting by a Barstow police
officer that takes place inside a private residence?

MR, FERGUSON:. | think he already answered that
by saying he's not sure.

BY MR STEERI NG

Q GCan | have an answer? | don't renenber
that -- listen, can | just have an answer?

A Inside a residence, yes.

Q And why?

A Because if we don't have -- like | said, if

we don't have one of the exceptions, then we're
I nvestigating an officer-invol ved shooting where a
death occurred, so there is a homcide there. And to

do that in a private residence, we need a search
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war r ant .

Q Ckay.

A So it depends on the circunstances of that
particular OI.S. But if it is in a private
residence and it's the option of not getting a search
warrant/getting a search warrant, we're going to
petition the court for a search warrant.

MR. STEERING | don't have any further
guesti ons.

Anybody el se have questions?

M5. HOEHN: Nothing for ne.

MR, STEERING Ckay. |'mnot sure what the court
reporters are doing these days with the transcripts.

(Di scussion held off the record.)

MR, FERGUSON. Yeah. And | amordering a
certified copy, please.

M5. HOEHN: And the county would also like to
order a certified copy, please.

( THE DEPGSI TI ON CONCLUDED AT 11: 02 A. M)
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DEPONENT' S DECLARATI ON

|, ANDREW ESPI NOZA, decl are under penalty of
perjury that | have read the foregoing transcript,
and | have nade any corrections, additions, or
del etions that | was desirous of making, and that the
foregoing is a true and correct transcript of ny

testi nmony contained therein.

Executed this day 20 ,

at )

(Gty) (State/ Country)

ANDREW ESPI NOZA
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STATE OF CALIFORNIA )
) SsS.
COUNTY OF ORANGE )

I, J' nel Erskine, Certified Shorthand Reporter,
Certificate No. 11746, for the State of California,
do hereby certify:

That the foregoing proceedi ngs were taken before
nme at the time and place therein set forth, at which
time the witness was put under oath by ne;

That the testinony of the witness and all
obj ections nmade at the tinme of the exam nation were
recorded stenographically by nme and were thereafter
transcri bed;

That the foregoing is a true and correct
transcript of nmy shorthand notes so taken.

| further certify that | am neither counsel for
nor related to any party to said action.

Dat ed Septenber 30, 2020.

LA

J' nel Erskine
Certified Shorthand Reporter No. 11746
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      1                SEPTEMBER 9, 2020; 10:05 A.M.



      2                            -o0o-



      3        THE STENOGRAPHER:  Good morning.  My name is



      4    J'nel Erskine, a Code-compliant, Certified Shorthand



      5    Reporter, licensed by the State of California,



      6    Certificate No. 11746.



      7            Today is Wednesday, September 9, 2020, and



      8    the time is 10:05 a.m.



      9            We are taking the remote deposition of the



     10    City of Barstow Person Most Knowledgeable, Andrew



     11    Espinoza, in the matter of Margaret Alba, et al.,



     12    versus City of Barstow, et al., Case No.



     13    5:18-cv-02087-JGB (SHK).  This case is venued in the



     14    United States District Court, Central District of



     15    California.



     16            To all people attending the deposition,



     17    please state your name, the city and state where you



     18    are located, and whom you represent.  If there is



     19    anyone else in the room with you, please have them



     20    state their appearance as well.



     21            We will start with the deponent,



     22    Mr. Espinoza.



     23        MR. ESPINOZA:  Andrew Espinoza, City of Barstow,



     24    Barstow, California.



     25        MR. FERGUSON:  Good morning.  Pete Ferguson,







                                      5



                             ABRAMS, MAH & KAHN



�











      1    attorney for the City of Barstow, defendants, and



      2    also in the room is Detective Lewis.



      3        MR. STEERING:  Jerry Steering for all plaintiffs.



      4        MS. HOEHN:  Laurel Hoehn.  I'm presently in San



      5    Bernardino, city of San Bernardino, State of



      6    California, and I represent the County of San



      7    Bernardino and Michael Cleary.



      8        THE STENOGRAPHER:  In light of this Zoom



      9    videoconference proceeding, I am not in the same



     10    location as the deponent.  I will now remotely



     11    administer the oath to the deponent.



     12            Mr. Espinoza, please raise your right hand.



     13                            -o0o-



     14                       ANDREW ESPINOZA,



     15         having been first duly administered the oath,



     16            was examined and testified as follows:



     17                            -o0o-



     18                         EXAMINATION



     19    BY MR. STEERING:



     20        Q   Good morning.  Is it detective or sergeant



     21    or lieutenant or something else or officer?  How do



     22    you want me to address you, Mr. Espinoza?



     23        A   My rank is captain.



     24        Q   Captain.  Okay.



     25            And how long have you been a -- you're with
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      1    Barstow P.D., sir?  I mean, I can see that, for the



      2    record, you're with Barstow P.D.



      3            How long have you been with the Barstow



      4    Police Department, Captain?



      5        A   Twenty-three years.



      6        Q   Okay.  Have you worked for any other law



      7    enforcement agency?



      8        A   No, sir.



      9        Q   Okay.  And are there certain subjects that



     10    you're here to testify about as the person most



     11    knowledgeable of the Barstow Police Department?



     12        MR. FERGUSON:  Jerry, as you know, I filed



     13    objections to each and every request.  And you failed



     14    to meet and confer to attempt to whittle down



     15    appropriate sections.  So there's an objection to



     16    each and every issue.  If you wish to ask specific



     17    questions about this incident, I believe the captain



     18    might be sufficiently prepared to go as the person



     19    most knowledgeable.  But -- but the objections stand.



     20            And, in fact, I believe I sent over -- you



     21    have a copy of the objections.  And I would like to



     22    mark those to this deposition.  And I can get them to



     23    the court reporter sometime during the deposition.



     24            Okay.  So is he ready to go and discuss the



     25    issues that you've identified?  The answer to that
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      1    question is no.  Is he -- is he ready to answer



      2    questions pertinent to this matter?  The answer to



      3    that is yes, depending on, of course, what the



      4    question is.



      5            (DEFENDANTS' EXHIBIT A WAS MARKED



      6            FOR IDENTIFICATION AND ATTACHED HEREWITH.)



      7    BY MR. STEERING:



      8        Q   Okay.  Captain, would you say as a general



      9    proposition that you're familiar with the customs,



     10    policies, and practices of the Barstow Police



     11    Department regarding obtaining search warrants?



     12        A   Yes.



     13        Q   And would that be the same for doing



     14    officer-involved shooting investigations?



     15        A   Yes, sir.



     16        Q   Okay.  Have you seen the search warrant that



     17    Detective Lewis obtained to search the plaintiffs'



     18    motel room I guess on February 25, 2018?  Have you



     19    seen that search warrant and the application for the



     20    search warrant?



     21        A   Yes, sir.



     22        Q   Okay.  And we -- I sent a copy of the search



     23    warrant as a numbered exhibit to the court reporter.



     24            J'nel, do you have any of those exhibits or



     25    do you have them available by your e-mail?
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      1        A   I do, sir.  I have the copies that you sent



      2    of the search warrant and the affidavit.



      3            (PLAINTIFFS' EXHIBIT 207 WAS MARKED FOR



      4            IDENTIFICATION AND ATTACHED HEREWITH.)



      5    BY MR. STEERING:



      6        Q   Captain Espinoza, do you have in front of



      7    you or do you see Exhibit 207?



      8        A   I do.



      9        Q   Okay.  And could you tell us what 207 is,



     10    please?



     11        A   Well, 207 starts with a report from



     12    Detective Cleary and the second page is the face page



     13    to the search warrant and then the next page is the



     14    affiant's probable cause, his expertise and probable



     15    cause for those search warrants.



     16            And then 207-4 is the judge approval of the



     17    search warrant and 207-5 is the return.



     18        Q   Okay.  All right.  Thank you.



     19            And have you seen this document prior to



     20    this morning, sir?



     21        A   Yes.



     22        Q   Okay.  On page 207-2 where it's entitled



     23    "Search Warrant and Affidavit" and then it has



     24    Affidavit" in parentheses, do you recognize Tom



     25    Lewis' signature as the affiant on that document?
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      1        A   Yes.



      2        Q   Okay.  And below his signature there is --



      3    in parentheses there's letters saying "(Search



      4    Warrant)" and then below that, page 2 of Exhibit 207,



      5    there's a check-off-the-box list of -- of what the



      6    property to be seized via the warrant is and you see



      7    there's three boxes checked off there, sir?



      8        A   Yes.



      9        Q   And the first one is property and things



     10    used to commit a felony.  Do you see that, sir?



     11        A   Yes.



     12        Q   Okay.  And do you -- are you familiar with



     13    the February 25th, 2018, shooting of Leonard Sanchez,



     14    Senior?



     15        A   Yes.



     16        Q   Okay.  Do you know of anything that was



     17    sought in the plaintiffs' motel room, the Sands



     18    Motel, that could be characterized as property and



     19    things used to commit a felony?



     20        A   Yes.



     21        Q   And what would that be, sir?



     22        A   The knives that were possessed by



     23    Mr. Sanchez.



     24        Q   Okay.  And what felony do you think that --



     25    well, what felony are you referring to that the
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      1    knives have any relevance to?



      2        A   Well, the officers were faced with



      3    Mr. Sanchez holding knives and refusing to drop them



      4    and then going back in the motel.  So the brandishing



      5    or the display of the knife to a peace officer is a



      6    violation -- or could be a violation of Penal Code



      7    Section 417.8, which is brandishing a deadly weapon



      8    to a peace officer as he's trying to make a



      9    detention.



     10            It could be a 245, P.C. 245, which is



     11    assault with a deadly weapon or attempt 245 on the



     12    officers because the facts show that at least we know



     13    Mr. Sanchez was in possession of knives that led to



     14    an officer-involved shooting.  It led the officers to



     15    take certain action, which could be a probable cause



     16    for P.C. 245 as well.



     17            And then we wanted to look at the facts of



     18    Mr. Sanchez re-entering the room where there's other



     19    family members there that he could cause harm to.  So



     20    those were the main felonies looked at that could be



     21    characterized by property or things used to commit a



     22    felony.



     23        Q   Okay.  So as far as any felony that the



     24    evidence was sought for, one you're saying is



     25    California Penal Code Section 417.8?
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      1        A   Yes, sir.



      2        Q   Is that correct?



      3            Okay.  417.8 says, quote, every person who



      4    draws or exhibits any firearm, whether loaded or



      5    unloaded, or other deadly weapon, with the intent to



      6    resist or prevent the arrest or detention of



      7    himself ... shall be imprisoned in the state prison



      8    for two, three, or four years.



      9            So you're familiar with that statute?



     10    That's the one you mentioned to me.



     11        A   Yes, sir.



     12        Q   Okay.  So do you divine from that that



     13    the -- the -- when the person who's being



     14    investigated draws or exhibits a knife or a firearm,



     15    it has to be with the intent to resist or prevent



     16    detention or arrest?



     17        MR. FERGUSON:  Objection.  This goes outside the



     18    scope of this individual's person most knowledgeable



     19    issues that you defined at all, zero.



     20        MR. STEERING:  Well, he answered the questions



     21    and now I'm following up the answers that his --



     22    following up questions to his answers.  I'm asking



     23    about the specific code section that he stated was a



     24    basis to get a search warrant to go in that room.



     25        MR. FERGUSON:  What issue are you talking to in
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      1    your notification?



      2        MR. STEERING:  Getting the search warrant.  I



      3    don't think it's a --



      4        MR. FERGUSON:  Which one?



      5        MR. STEERING:  I'll look.  You really want me to



      6    look through all these.  There's tons of items about



      7    search warrants.  Okay.  No. 11, the policies of the



      8    San Bernardino County.



      9            I need to find your objections.



     10        MR. FERGUSON:  What's the question as it relates



     11    to Issue No. 11?



     12        MR. STEERING:  It has to do with the



     13    justification for getting the search warrant in this



     14    case.  That's what I'm asking him.



     15        MR. FERGUSON:  I think he's already testified to



     16    that, hasn't he?



     17        MR. STEERING:  Well, right.  Well, he cited the



     18    code sections.  So I'm just asking about the code



     19    sections that he discussed.



     20        MR. FERGUSON:  Well, that's exceeding the issue.



     21    What's the question again, Jerry?



     22    BY MR. STEERING:



     23        Q   The question is, are you claiming that you



     24    believe that 417.8 applies to this case?  The 417



     25    point -- let me ask it another way.  Do you believe
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      1    that Leonard Sanchez, Senior, was being investigated



      2    for possible violation of California Penal Code



      3    Section 417.8?



      4        MR. FERGUSON:  Calls for legal conclusion.



      5            But you can answer if you know, if you know



      6    the answer, if you understand the question.



      7        THE DEPONENT:  Can you repeat the question again,



      8    sir?



      9        MR. STEERING.  Can I have the reporter read it



     10    back, please.



     11            (Record read as follows:



     12                "Q  The question is, are you claiming



     13            that you believe that 417.8 applies to this



     14            case?  The 417 point -- let me ask it



     15            another way.  Do you believe that Leonard



     16            Sanchez, Senior, was being investigated for



     17            possible violation of California Penal Code



     18            Section 417.8?")



     19        THE DEPONENT:  Well, I know that why the officers



     20    were there and it encompasses the whole thing.



     21    There's an O.I.S. that occurred at that location



     22    based on certain actions that Leonard Sanchez



     23    displayed and did.  And so faced with the totality of



     24    the circumstances that those actions caused officers



     25    to use deadly force and a homicide occurred, then
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      1    that is a possibility.  But it's an investigation and



      2    it encompasses the entire officer-involved shooting.



      3    BY MR. STEERING:



      4        Q   So in other words -- look, the search



      5    warrant was obtained so that the Barstow Police



      6    Department could investigate their officer-involved



      7    shooting by a Barstow officer; is that fair?



      8        A   Well, no.  We don't investigate.  The San



      9    Bernardino County Sheriff's Department Homicide Team



     10    investigated the entire shooting.



     11        Q   So why did Thomas Lewis get the search



     12    warrant?



     13        A   We were asked to get the search warrant by a



     14    member of the homicide team.



     15        Q   In terms of when -- in terms of Barstow



     16    Police Department officer-involved shootings and the



     17    investigation of those Barstow Police Department



     18    officer-involved shootings by the Barstow Police



     19    Department, if there's a shooting that takes place at



     20    a private residence, is a search warrant routinely



     21    obtained to search the residence?



     22        A   Yes.



     23        Q   Okay.  And that's regardless of -- right.



     24    But this -- what I'm trying to get at is this.  Okay.



     25    Have you seen 1524 of the Penal Code?
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      1        A   Absolutely, 1524(a), yes.



      2        Q   Okay.  And those are the categories within



      3    which a California peace officer can obtain a search



      4    warrant for a private residence, right?



      5        MR. FERGUSON:  Objection.  The question exceeds



      6    the scope of P.M.K. designation.



      7        MR. STEERING:  Okay.  Are you going to answer --



      8    are you going to tell him not to answer?



      9        MR. FERGUSON:  That is legal conclusion and it's



     10    argumentative as framed.



     11            But if he understands the question, he can



     12    answer the question.



     13        THE DEPONENT:  I'm familiar with the section.



     14    Yes, sir.



     15    BY MR. STEERING:



     16        Q   Okay.  Isn't it correct that the -- that the



     17    Barstow Police Department would have obtained a



     18    search warrant to search the plaintiffs' motel room



     19    at the Sands Motel regardless of whether or not they



     20    thought anything had happened other than an



     21    officer-involved shooting?



     22        A   I don't --



     23        MR. FERGUSON:  I don't understand your question.



     24    BY MR. STEERING:



     25        Q   Look, let's say there's an officer-involved
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      1    shooting by a Barstow officer and it happens at a



      2    private residence and the officer shot somebody



      3    because the officer felt that his life was in -- his



      4    life was in danger in some way.  Okay.



      5            If the Barstow Police Department doesn't



      6    believe that the officer committed a crime and



      7    doesn't believe that anyone else committed a crime,



      8    is it customary for the Barstow Police Department to



      9    still get a search warrant to investigate the



     10    officer-involved shooting?



     11        A   Okay.  Barstow Police Department is not



     12    going to investigate that shooting.  Is it customary



     13    that when we have the Sheriff's Department Homicide



     14    Team come and do that?  Yes, it is, to get a search



     15    warrant, because there's -- there's several different



     16    investigations going on.  The criminal investigation



     17    into the conduct of the officers is also looked at as



     18    well as the actions of the suspect.



     19        Q   Why would the Barstow Police Department



     20    investigate the actions of a suspect who's dead?



     21        A   Because it encompasses the entire



     22    officer-involved shooting.  You have to investigate



     23    the entire shooting, what led up to it, where it



     24    started.  The whole thing has to be investigated.



     25            So one of the -- and it happens at a private
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      1    residence.  The Fourth Amendment does not allow us to



      2    go in there and seize potential evidence without a



      3    search warrant in a private residence.  Therefore, we



      4    gather as much information as we can based on the



      5    totality of the circumstances.  We submit that



      6    information to a judge for a search warrant.



      7            Now, in this case the Sheriff's Department



      8    asked us to get one, and that is very customary for



      9    them to do.  That happens a lot.  And we don't have a



     10    problem helping them out in that aspect of it.



     11        Q   Okay.  On Exhibit 207-3, page 3 of that



     12    exhibit, under the section that says "Probable



     13    Cause," do you have that, sir?



     14        A   Yes, sir.



     15        Q   Okay.  The section says "Probable Cause."



     16    It starts off, quote, On 2/25/18 at approximately



     17    2000 hours I received a phone call from Captain A.



     18    Espinoza advising me of an officer involved shooting.



     19            And is that in fact correct, sir?



     20        A   It appears correct.  Yes, sir.  It's



     21    correct.



     22        Q   I mean, that did happen?



     23        A   Yeah, that happened.



     24        Q   Okay.  Then the next paragraph.  "On 2/25/18



     25    at approximately 2037 hours I responded to the
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      1    incident location at 924 East Main Street," and then



      2    parenthetically, the Sands Motel, "and received a



      3    briefing from the on duty watch commander, Barstow



      4    Police Department Sergeant J. Gilmore," stop.



      5    "Gilmore told me that on 2/25/18 at 1821 hours



      6    Barstow Police Officers responded to 924 East Main



      7    Street reference a subject holding a knife to his



      8    neck threatening to kill himself," stop.



      9            "Gilbert told me BPD Officers responded to



     10    the incident location at approximately 1826 hours and



     11    broadcast," quote, "'I have a man holding a knife,"



     12    unquote, stop.  "Seconds later BPD officers broadcast



     13    'shots fired,'" stop.



     14            "Gilmore relayed to me that at least one



     15    Barstow ... Officer shot the suspect, later



     16    identified as Leonard Sanchez, striking him in the



     17    chest," stop.  "Sanchez was transported to the



     18    Barstow Community Hospital, where despite all life



     19    saving measures he was pronounced deceased," stop.



     20            "No further information is available at this



     21    time as the investigation is ongoing.  Based on the



     22    above information I feel that it is necessary for the



     23    Barstow Police Department Personnel as well as San



     24    Bernardino County Sheriff's Department Personnel to



     25    enter the above location in order to process the
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      1    incident location for any and all evidence related to



      2    the officer involved shooting," stop.



      3            "Based on my training and experience, and



      4    the information contained in this affidavit, I



      5    believe that there is reasonable cause to believe" --



      6    or "reasonable cause to believe that evidence



      7    involved in this investigation will be found in the



      8    above location," stop.



      9            Did you approve this statement of probable



     10    cause before it was sent to the judge, sir?



     11        MR. FERGUSON:  Objection; exceeds the scope of



     12    P.M.K. designation, calls for a legal conclusion.



     13            You can answer.



     14        THE DEPONENT:  No, sir, I did not.



     15    BY MR. STEERING:



     16        Q   Would you have approved this?



     17        A   No, sir.



     18        Q   Pardon me?



     19        A   No, sir.



     20        Q   And why would you not have approved this?



     21        A   Because our detectives are charged with the



     22    investigation and we -- they are trained in these



     23    matters.  And Detective Lewis has not only been



     24    trained, but has experience in these matters.  And



     25    the basis for the search warrant does not necessarily
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      1    need approval by a supervisor.



      2        Q   Okay.  I probably misspoke when I said would



      3    you approve.  What I'm saying is -- what I'm saying



      4    is, if you were called upon to review this statement



      5    of probable cause in support of the issuance of the



      6    search warrant for the plaintiffs' motel room, if you



      7    were asked to approve it or disapprove it, would you



      8    have approved it?



      9        MR. FERGUSON:  Objection; calls -- incomplete



     10    hypothetical as framed, calls for speculation as



     11    framed, lacks foundation as framed.  It exceeds the



     12    scope of the P.M.K. designation.



     13            But is your question -- I'm still -- don't



     14    have -- I'm still unclear of what your question is



     15    asking.



     16        MR. STEERING:  The question's asking is that



     17    if -- if an officer came to him and was going to



     18    apply for a search warrant for the plaintiffs' motel



     19    room at the Sands Motel and this was the statement of



     20    probable cause in that search warrant application and



     21    he was -- and Captain Espinoza was called upon to



     22    approve or disapprove the -- the contents of the



     23    statement of probable cause for the search warrant



     24    application, would he have approved this writing?



     25        MR. FERGUSON:  I think he testified that he
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      1    doesn't approve or disapprove of the applications for



      2    a search warrant of probable cause.  So that's why



      3    I'm misunderstanding your question.



      4            Are you hypothetically asking him --



      5        MR. STEERING:  Yes.  I'm asking him -- yeah,



      6    sorry.



      7        MR. FERGUSON:  -- an opinion that he'd like to



      8    render an opinion on?  That's what I don't



      9    understand.



     10        MR. STEERING:  I'm going to -- no.  It's an --



     11    whether or not he would approve such an affidavit in



     12    support of a search warrant.  In other words, whether



     13    he would approve applying to a judge for a search



     14    warrant for the plaintiffs' motel room with that



     15    language from the statement of probable cause.



     16        MR. FERGUSON:  My same objections stand.  So



     17    you're asking him to render a legal conclusion of



     18    whether or not this statement of probable cause



     19    should or should not be submitted in a search warrant



     20    to a neutral magistrate.



     21        MR. STEERING:  I'm asking the conclusion of a



     22    police captain who supervises many people under his



     23    command, who knows about search warrants, is familiar



     24    with the policies of the Barstow P.D.  And I just



     25    want to know whether or not he would approve of one
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      1    of his officers trying to obtain a search warrant



      2    with this language in the statement of probable



      3    cause.



      4        MR. FERGUSON:  But I think he's already testified



      5    he doesn't approve or disapprove.



      6        MR. STEERING:  I understand.  That's not what I'm



      7    asking.  I'm not asking you if he did or didn't or



      8    does or doesn't.  I'm asking, as a captain, who's



      9    familiar with the policies of the Barstow P.D. and



     10    familiar with the various code sections and the



     11    various requirements for a search warrant, I want to



     12    know if he would approve that language to be sent to



     13    a judge to apply for a search warrant in this case.



     14        MR. FERGUSON:  But that exceeds the scope of the



     15    P.M.K. and he's already testified he doesn't approve



     16    or disapprove --



     17        MR. STEERING:  Please -- please --



     18        MR. FERGUSON:  So you're wanting him to



     19    speculate --



     20        MR. STEERING:  It's not --



     21        MR. FERGUSON:  -- as to what --



     22        MR. STEERING:  Nobody speculates as to what they



     23    think.



     24        MR. FERGUSON:  Well, a judge signed the search



     25    warrant.  So, obviously, yes.  The answer would be
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      1    yes.



      2        MR. STEERING:  No.  Then he can say it instead of



      3    you.



      4        MR. FERGUSON:  A judge that has the legal



      5    training for warrants approved it.



      6        MR. STEERING:  Look, I sat at judges' offices at



      7    least 25 times.  When the narcs come in with the



      8    search warrant affidavits, they don't even look at



      9    them.  They just sign them.  Okay.  So the fact that



     10    a judge approved it is totally meaningless.



     11        MR. FERGUSON:  Are you going to prove that this



     12    happened in this case?  The opposite would be true.



     13    BY MR. STEERING:



     14        Q   Okay.  In the statement of probable cause



     15    that I just read you, do you see any facts that



     16    would -- that you -- that indicates to you that a



     17    crime was committed at all?



     18        MR. FERGUSON:  And he's already testified.



     19        MR. STEERING:  No.  I'm talking about from this



     20    language.



     21        MR. FERGUSON:  Repeat your answer, Captain,



     22    please.



     23    BY MR. STEERING:



     24        Q   From this language, do you see --



     25        A   The answer to your last question is, yes, I
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      1    do.



      2        Q   You would approve this?



      3        A   No.  I see facts in here.



      4        Q   Okay.  Tell me what the facts are.  Which



      5    facts do you see.



      6        A   Well --



      7        Q   I got zipped out of the video.



      8        A   Pardon?



      9        Q   I got zipped out of the video.  I just see



     10    an orange circle.



     11            (Discussion held off the record.)



     12    BY MR. STEERING:



     13        Q   You said you do see facts there that



     14    indicate a crime was committed.  What facts are you



     15    referring to?



     16        A   Okay.  Well, I misunderstood your question,



     17    then.  I thought you meant facts in this incident.



     18        Q   I mean facts -- just the facts -- I'm just



     19    talking about the facts set forth in the statement of



     20    probable cause, just the language of the facts set



     21    forth in the statement of probable cause.  That's all



     22    I'm asking about.  Okay.



     23        A   Yes.



     24        Q   Do you see -- as a police captain that has



     25    to deal with crimes and penal code sections all the
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      1    time and had to deal with that throughout your



      2    career, do you see any facts in this statement that



      3    indicates somebody committed a crime?



      4        A   Okay.  Yes.



      5        Q   And please tell me what those facts are,



      6    sir?



      7        A   Okay.  So the officer -- in Paragraph 3, the



      8    officer goes to a place where he is confronted with a



      9    man holding a knife and then the officer -- seconds



     10    later the officer has discharged his firearm at the



     11    person.



     12        Q   Okay.



     13        A   So it's -- it's still there that the officer



     14    was confronted with a man with a knife and that an



     15    officer-involved shooting occurred there.  That



     16    officer took action based on what that person did.



     17        Q   What crime would this -- what crime do you



     18    divine from the text of the statement of probable



     19    cause in Exhibit 207?



     20        A   That he brandished a firearm at an -- or



     21    brandished a deadly weapon at an officer, the knife



     22    being the deadly weapon, and that the officer took



     23    the reactive action, which led to the



     24    officer-involved shooting.



     25        Q   Where do you -- from -- from what words do
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      1    you divine that an officer brandished a knife --



      2    excuse me, that anyone brandished a knife at any of



      3    the Barstow police officers?



      4        A   I did it from just 3, Paragraph 3.



      5        Q   Okay.  So "I have" -- okay.  So they



      6    broadcast, "I have a man holding a knife," and then



      7    seconds later somebody shot -- it says, "Shots



      8    fired."  So you're saying that's indicative that



      9    somebody committed a crime?



     10        A   I'm saying based on the totality of the



     11    circumstances and the limited information that I have



     12    to look at right here and that's available to us at



     13    the time.  So your --



     14        Q   I'm just asking what crime do you divine



     15    somebody committed from the facts stated in this



     16    statement of probable cause?



     17        MR. FERGUSON:  Objection; asked and answered



     18    numerous times.  You're now being argumentative.



     19            But can you repeat it again.



     20        THE DEPONENT:  It's either brandishing, 417, or



     21    like I had stated before, a possible 245 on an



     22    officer, which led that officer to use the force that



     23    he used at that incident.  And it's based, sir, on



     24    the totality of the circumstances and that's what the



     25    Supreme Court has said we evaluate search warrants
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      1    on, is the totality of the circumstances.  So the



      2    whole thing is really -- you can't just take one



      3    piece of it.  You have to show what the officers were



      4    called to, what they were faced with, and the limited



      5    information you have.



      6            This is an officer-involved shooting.



      7    Therefore, it's not typical in the way where



      8    detectives and investigators can go re-talk to



      9    victims and witnesses and gather more information



     10    that would help substantiate that probable cause.



     11    We're mandated and we're precluded by law not to talk



     12    to an officer per the government code.  So with the



     13    limited information that we have and the totality of



     14    everything, from the minute the officer gets the call



     15    to the very end, is included in the search warrant.



     16    And with that limited information that we have, we



     17    petition the court and we ask the court to evaluate



     18    this for a search warrant.  And Judge Rogan signed



     19    the search warrant.



     20        Q   Well, number one, the fact that Judge Rogan



     21    signed a search warrant is meaningless, okay, other



     22    than Judge Rogan signed a search warrant.



     23            Look, regardless of taking the totality of



     24    the circumstances into account, when a judge issues a



     25    search warrant, as far as your experience is, it's
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      1    based on the text of the application from the search



      2    warrant itself, right?



      3        MR. FERGUSON:  Objection.  What is your question?



      4    It's overbroad.



      5    BY MR. STEERING:



      6        Q   Has it been your experience and your



      7    training that -- that when you submit a search



      8    warrant application to a judge, that the judge bases



      9    their decision based on the facts contained in the



     10    search warrant application?



     11        MR. FERGUSON:  Are you asking him as a person



     12    most knowledgeable for the City how search warrants



     13    are issued?  Is that what you're asking?



     14        MR. STEERING:  I'm asking as a police captain



     15    with his experience.  He's a police captain.



     16        MR. FERGUSON:  He's here for a P.M.K.  He's not



     17    here for his experience as a police captain.  He's



     18    talking about the policies and practices of a search



     19    warrant that are issued by the City of Barstow.  So



     20    is your question what as it relates to that?



     21    BY MR. STEERING:



     22        Q   Do you know if the judge who signed the



     23    search warrant was given any facts other than those



     24    facts contained in the statement of probable cause in



     25    Exhibit 207?
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      1        A   Do I know that, no, but I know that the



      2    judge would require more information or kick it back



      3    to us and ask us for more information, it happens all



      4    the time, if the judge didn't feel that there was



      5    enough probable cause or that this warrant couldn't



      6    stand on its own based on the totality of the



      7    circumstances.  She would have denied it or she would



      8    have sent it back to us.



      9            Now, keep in mind that this is Barstow P.D.



     10    doing this limited thing of obtaining a search



     11    warrant.  We have a whole homicide team from the



     12    Sheriff's Department in route to Barstow at this



     13    time.  So if our warrant was denied, then all we



     14    would do is brief the Sheriff's Department that our



     15    warrant was denied, and then those investigators



     16    would be charged with rewriting and resubmitting,



     17    gathering more information or whatever they could do



     18    at the time to make sure that we meet the threshold



     19    for a judge to sign off and enter that private



     20    property.  But based on the totality of the



     21    circumstances, the warrant was signed and we provided



     22    it to the Sheriff's Department.



     23        Q   Actually, as far as you know, the only thing



     24    that the warrant was issued on are those facts in the



     25    statement of probable cause, right?
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      1        A   Correct.  This was submitted to the judge



      2    and she signed it.  You're right, sir.



      3        Q   Okay.  Do you know whether any witnesses



      4    were taken to the Barstow Police Department on



      5    February 25, 2018, from the Sands Motel following the



      6    officer-involved shooting?



      7        A   Not to the Barstow Police Department.



      8        Q   Were they taken to an annex?



      9        MR. FERGUSON:  Jerry, I can't hear you.  Can you



     10    speak up a little bit more?



     11        MR. STEERING:  Yeah, sure.  Did you hear the last



     12    question?



     13        MR. FERGUSON:  I did not, to be honest with you.



     14        MR. STEERING:  J'nel, can you read the question,



     15    please.



     16            (Record read as follows:



     17                "Q  Were they taken to an annex?")



     18        THE DEPONENT:  Yes.



     19    BY MR. STEERING:



     20        Q   Is that leased or owned by the Barstow



     21    Police Department or the City of Barstow?



     22        A   It is.



     23        Q   Is there a name for the annex or is it just



     24    called Annex?



     25        A   It's called the Barstow Police Detective
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      1    Division Annex.



      2        Q   Okay.  That's where the detectives work out



      3    of?



      4        A   Yes, sir.



      5        Q   Did you request that anyone be taken there?



      6        A   Yes, I did.



      7        Q   And who did you make the request to?



      8        A   Detective Lewis.



      9        Q   And how did you make the request?



     10        A   I met with Detective Lewis when he came.  I



     11    debriefed him on the status of the family, Ms. Alba



     12    and her children being in a neighbor's room there.



     13    It was cold outside.  It was not the best place for a



     14    family to be.  They were in a neighbor's -- somebody



     15    else's apartment that they didn't even really know.



     16    So once I learned that information, I asked Detective



     17    Lewis to go ask Ms. Alba if she'd be willing to go up



     18    to the annex where it's more comfortable.  The annex



     19    is prepared for the detective division, but we also



     20    have in it specifically designed for interviews and



     21    those type of things.  Plus, there's a kitchen there.



     22    There's bathrooms.  There's facilities.  I just knew



     23    that there was a lot more amenities there that could



     24    help them and get them out of this environment.  So I



     25    asked him if he would go make contact with them and
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      1    ask them if they were willing to go up to the annex



      2    to eventually talk with the detectives who were



      3    coming.



      4        Q   So what would have happened if Margaret



      5    Alba would have said she wasn't willing to go to the



      6    annex?  What would you have had your officers do?



      7        A   Then at that time I would have made sure



      8    that we have her information and where we could reach



      9    her at a later time and then let her go wherever she



     10    wanted to go.  That's very typical.  That's how --



     11    that's within our policy and that's how we operate at



     12    Barstow P.D.  We ask the victims or the witnesses,



     13    and if they don't want to, then they don't have to.



     14    I would at least try to get their information.  Let



     15    them know that the detectives would still want to



     16    speak to them at a later date maybe, that's possible,



     17    a later time.  We understand that.  So I would at



     18    least try to get that information.  And I believe we



     19    have her information at the time.  So there would be



     20    no reason to do anything further with her.  Just when



     21    the detectives would come on seen, then we provide



     22    them with the information of the witness.



     23        Q   When witnesses in officer-involved



     24    shootings, let's say, who are related to the person



     25    who was shot, are interviewed by Barstow P.D.
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      1    officers regarding officer-involved shootings and the



      2    interviewing officer knows that the civilian involved



      3    in the officer-involved shooting is dead, does the



      4    Barstow Police Department have any type of custom or



      5    practice or policy that you know of regarding telling



      6    or not telling the witness that the person who was



      7    shot is dead before they're interviewed?



      8        MR. FERGUSON:  I'm going to object to the



      9    question that it's vague and ambiguous.  It's



     10    overbroad.  It lacks foundation.  It exceeds



     11    information beyond the scope of the P.M.K.



     12    designation as well as misconstruing prior testimony,



     13    because I believe the captain said, O.I.S.s are not



     14    to be investigated in the criminal sense by Barstow



     15    police officers.  And I think your question was



     16    couched in that term.  And, therefore, you're



     17    misinterpreting prior -- prior statements from --



     18    from the captain.



     19        MR. STEERING:  Can I have the question read back,



     20    please, J'nel.



     21            (Record read as follows:



     22                "Q  When witnesses in officer-involved



     23            shootings, let's say, who are related to the



     24            person who was shot, are interviewed by



     25            Barstow P.D. officers regarding
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      1            officer-involved shootings and the



      2            interviewing officer knows that the civilian



      3            involved in the officer-involved shooting is



      4            dead, does the Barstow Police Department



      5            have any type of custom or practice or



      6            policy that you know of regarding telling or



      7            not telling the witness that the person who



      8            was shot is dead before they're



      9            interviewed?")



     10        MR. FERGUSON:  And moreover, Barstow Police



     11    Department did not interview the family.  So the



     12    question is an incomplete hypothetical, calls for



     13    speculation as framed.



     14        MR. STEERING:  There was a -- was it Lewis who



     15    was present during all of the interrogations?



     16        MR. FERGUSON:  No, he wasn't.



     17        MR. STEERING:  Well, somebody was from Barstow.



     18        MR. FERGUSON:  No, they weren't.



     19        MR. STEERING:  Yeah, they were.  I have it.



     20        MR. FERGUSON:  They weren't doing -- no Barstow



     21    officer questioned these people about the



     22    circumstances of the event.  You know that.  I know



     23    that.  Everybody knows that.



     24        MR. STEERING:  No, I don't know that.



     25            Okay.  Let's take a five-minute break and
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      1    let me look at my notes and see if we're done with



      2    the captain.



      3        MR. FERGUSON:  Okay.



      4            (Recess taken from 10:49 a.m. to 10:56 a.m.)



      5    BY MR. STEERING:



      6        Q   This is what I was inartfully trying to get



      7    before.  What I'm trying to get at is, do you know



      8    of -- well, let me ask you this:  How many



      9    officer-involved shootings by Barstow P.D. are you



     10    aware of?  I'm not asking good or bad.  I'm not



     11    asking whether it was right or wrong.  I'm just



     12    asking, let's say, in the last five years -- how



     13    about that? -- do you have any idea how many Barstow



     14    P.D. shootings you are aware of?



     15        A   In the last five years?



     16        Q   Yeah.



     17        A   Three.



     18        Q   Was one by Thomas Lewis?



     19        A   Yes, sir.



     20        Q   And do you know how long ago that was?



     21        A   That was just 20- -- just a couple years



     22    ago.  And I'm not sure the exact year, sir.



     23        MR. STEERING:  Hang on one second.  Bear with me.



     24    I'm sorry.  My wife called me on the cell phone.



     25        MR. FERGUSON:  I told her not to call you.
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      1    BY MR. STEERING:



      2        Q   Was Lewis' shooting inside a private



      3    residence or a private area that could serve as a



      4    residence like a hotel room?



      5        A   Yeah.  It was in the -- yes.  It was on



      6    private property and it was right at the door of a



      7    private residence, yes.



      8        Q   Was it inside the residence?



      9        A   No.  It was right at the front door of the



     10    residence.



     11        Q   Was a search warrant obtained for the



     12    residence?



     13        A   Yes.



     14        Q   Do you know of any Barstow officer-involved



     15    shootings where a search warrant wasn't obtained?



     16        A   Was not?



     17        Q   Yes.



     18        A   I'm not a hundred percent sure, no.



     19        Q   Okay.  Based on your training as a police



     20    captain and your many years of experience as a police



     21    officer, do you believe that -- that it is proper for



     22    a police officer to obtain a search warrant for any



     23    officer-involved shooting when the officer-involved



     24    shooting takes place inside a private residence?



     25        MR. FERGUSON:  Objection.  The question exceeds
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      1    the scope of P.M.K. designation.  It's an incomplete



      2    hypothetical and calls for speculation as framed.



      3            You can answer.



      4    BY MR. STEERING:



      5        Q   He's not telling you not to answer, sir.



      6    He's just making objections.



      7        A   If it's in a private residence, to process



      8    it without any exceptions, then, yes, a search



      9    warrant is required.



     10        Q   Right.  But what I'm asking is, does the



     11    Barstow Police Department get search warrants for



     12    every officer-involved shooting by a Barstow police



     13    officer that takes place inside a private residence?



     14        MR. FERGUSON:  I think he already answered that



     15    by saying he's not sure.



     16    BY MR. STEERING:



     17        Q   Can I have an answer?  I don't remember



     18    that -- listen, can I just have an answer?



     19        A   Inside a residence, yes.



     20        Q   And why?



     21        A   Because if we don't have -- like I said, if



     22    we don't have one of the exceptions, then we're



     23    investigating an officer-involved shooting where a



     24    death occurred, so there is a homicide there.  And to



     25    do that in a private residence, we need a search
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      1    warrant.



      2        Q   Okay.



      3        A   So it depends on the circumstances of that



      4    particular O.I.S.  But if it is in a private



      5    residence and it's the option of not getting a search



      6    warrant/getting a search warrant, we're going to



      7    petition the court for a search warrant.



      8        MR. STEERING:  I don't have any further



      9    questions.



     10            Anybody else have questions?



     11        MS. HOEHN:  Nothing for me.



     12        MR. STEERING:  Okay.  I'm not sure what the court



     13    reporters are doing these days with the transcripts.



     14            (Discussion held off the record.)



     15        MR. FERGUSON:  Yeah.  And I am ordering a



     16    certified copy, please.



     17        MS. HOEHN:  And the county would also like to



     18    order a certified copy, please.



     19              (THE DEPOSITION CONCLUDED AT 11:02 A.M.)
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