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UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

MARGARET ALBA, i ndividually
and as guardian ad litemfor

m nor children AS., L.S. and
S. S.; and DAI SY SANCHEZ,

i ndi vidual |y and successor in
interest to LEONARD ANGELO
SANCHEZ and GLORI A ANN ALMAZON,

Plaintiffs,

Case No. 5:18-cv-
02087- J@B- ( SHK)

VS.
CITY OF BARSTON et al .,

Def endant s.

N N N N N e N e e e e e e N '

Vi deot aped Deposition of WLLI AM FREDDI E
SPILLER I'l, taken on behalf of Plaintiffs, at
2900 Adans Street, Suite Cl130, Riverside,
California, comencing at 9:19 a.m, on Monday,
January 20, 2020, before Dara C. Shuler, Certif
Short hand Reporter No. 11249.
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Plaintiffs:

LAW OFFI CES OF JERRY STEERI NG
BY: JERRY L. STEERI NG, ESQ
4063 Birch Street, Suite 100
Newport Beach, California 92660
(949) 474-1849

jerrysteeri ng@ahoo. com

City of Barstow and Barstow Police Oficers:

FERGUSON, PRAET & SHERMAN
BY: PETER J. FERGUSON, ESQ
BY: JOSHUA STRAND, ESQ.
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Santa Ana, California 92705
(714) 953-5300
peterferg@ol .com

County of San Bernardi no and County | ndividual s:

SAN BERNARDI NO COUNTY

BY: LAURA L. CRANE, DEPUTY COUNTY COUNSEL
385 N. Arrowhead Avenue, 4th Fl oor

San Bernardi no, California 92415-0140
(909) 387-5449

| aur a. crane@c. sbcounty. gov

Al so Present:

BRAD BI SSEGCGER, Vi deogr apher
ANDREW BUESA
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W TNESS EXAM NATI ON
W LLI AM FREDDI E SPI LLER 1 |
BY MR STEERI NG 6
EXHI BI TS
( None)
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Rl VERSI DE, CALI FORNI A, MONDAY, JANUARY 20, 2020
9:19 a. m

THE VI DEOGRAPHER: Good nmorning. M nane is

Brad Bi ssegger. |'m a videographer associated with

Bar kl ey Court Reporters. Today's date is January 20t h,

2020, and the tine is 9:19 a.m This deposition is

taki ng place at 2900 Adans Street, Suite C130,

Ri verside, California in the natter of Margaret Al ba,

et al. versus City of Barstow, et al. Case nunber is

5:18-¢cv-02087-JGB(SHK). The deponent is WIIliam

Spiller Il. This deposition is being taken on behal f

of the plaintiff.

Counsel, pl ease introduce thenselves for the
record.

MR, STEERING Jerry Steering for the
plaintiffs.

MR. FERGUSON. Pete Ferguson and Joshua
Strand, attorneys representing the City of Barstow and

Bar st ow police officers.

MS. CRANE: Laura Crane for the County of

San Bernardino and the county i ndividuals.
THE VI DEOGRAPHER:

Thank you. The court

reporter may now swear in the wtness.

THE WTNESS: | do.

5

WILLIAM FREDDIE SPILLER I

BARKLEY

Court Reporters



00:01:50

2
3
oo:01:46 4
5
6

00:01:58

9
00:02:02 10
00:02:06 11
00:02:13 12
0o:02:18 13
00:02:23 14
00:02:25 15
00:02:37 16
00:02:39 17
00:02:45 18
00:02:51 19
00:02:55 20
00:02:58 21
00:02:59 22
00:03:00 23
00:03.01 24

00:03:06 25

W LLI AM FREDDI E SPI LLER 11
was sworn, exam ned and testified as foll ows:
THE REPORTER: Do you solemmly state that

testinony you shall give in this matter shall

truth, the whole truth and nothi ng but the truth?
EXAM NATI ON

BY MR STEERI NG
Q Can you state your full nane, please,
A WIlliam Freddie, that's F-r-e-d-d-i-e,
Spiller, Sp-i-l-l-e-r, II.
Q VWhat's your date of birth?
A 6-2 of ' 83.
Q Ckay. And in the event that for
can't serve --
party to this action, but the action is still

in some way, if |

t he

be the

sir?

sone reason |
in the event that you're no | onger a
goi ng on

need to serve you with sone type of

process, |ike a subpoena, like a trial subpoena or
sonething like that, is it okay with you if | serve
M. Ferguson?
A Yes.

MR. STEERING Is that okay with you
M. Ferguson?

MR, FERGUSON: \What ever.

6
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MR STEERI NG "' mnot sure what that neans.

MR FERGUSON: [|'mnot stipulating to

anyt hing. Do whatever you want to do.

MR STEERING [I'mjust asking if | need to

serve a subpoena. |If he gets dismssed or there's

sonet hing el se going on in the case, can | serve you

w th a subpoena instead of bothering to go to Barstow

PD or chasing down Oficer Spiller?

MR, FERGUSON: Sur e.

MR. STEERING Okay. Thank you. That way |

don't have to ...

Q Are you still working for Barstow PD, sir?

A Yes.

Q So | don't have to go | ook for you or chase
you down. Ckay.

And what is your present rank with the Barstow

Pol i ce Departnent?

A Pol i ce officer.

Q Ckay. And how | ong have you been with Barstow
PD, sir?

A Ten years.

Q Have you worked for any other | aw enforcenent
agency?

A Yes.

Q VWhat ot her | aw enforcenent agency have you
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00:0409 1 wor ked for?

00:04:10 2 A San Bernardi no PD.

00:04:15 3 Q Was that as a patrol officer?

00:0419 4 A Yes.

00:0420 5 Q And how | ong did you work for San Bernardino
000424 6 Police?

00:04:25 7 A El even nont hs.

00:04:31 8 Q Ckay. And then did you |ateral over to

00:04:3¢ 9 Bar st ow PD?

00:04:36 10 A Yes.

00:04:36 11 Q Was it a voluntary departure?

00:04:42 12 A Yes.

00:04:42 13 Q Did you | eave for better opportunities with

00:04:45 14 Bar st ow PD?

00:04:46 15 A Yes.

00:04:50 16 Q Ckay. And ot her than San Bernardi no Police
000453 17 | Departnent and the Barstow Police Departnment, have you
oo:o456 18 | wor ked for any other |aw enforcenent agency?

00:04:58 19 A Yes.

00:04:58 20 Q What ot her | aw enforcenent agency have you
000500 21 1 wor ked for?

00:05:01 22 A The Federal Bureau of Prisons.

00:05:12 23 Q Ckay. VWhat was your job with the United
oo0s:14 24 | St ates Federal Bureau of Prisons?

00:05:16 25 A | was a corrections officer.
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Q Ckay. How long did you do that, sir?
A Approxi mately two years.
Q Ckay. \Where did you get your POST-certified

Cal i fornia peace officer acadeny training?

A San Bernardi no County Sheriff's Departnent.

Q Do you renenber when you graduated the
sheriff's departnment police acadeny, sir?
A 2008.
Q And you' ve got a regul ar POST peace officer
certificate fromthat?

A | got a basic POST standards and training
certification.

Q Do you have any POST certificates other than
t he basic POST certificate that all California peace

officers have to have in California?

A Yes.

Q VWhat ot her POST certificates do you have?

A | have an internedi ate POST certification

Q Ckay. Anything el se?

A | have an advanced POST certification.

Q Ckay. That's it?

A Those are the basic POST certificates | have,

yes.
Q VWhat's the difference between the

certification you get as a basic peace officer and the

9

BARKLEY

Court Reporters

WILLIAM FREDDIE SPILLER I




00:07:05 1
00:07:07
00:07:10
00:07:11

00:07:15

(o2 RN 2 BN S ¢S B\

00:07:19
00:07:20 1
00:07:25 8
00:07:28 9
00:07:32 10
00:07:35 11
00:07:37 12
00:07:39 13
00:07:42 14
00:07:50 15
00:07:52 16
00:07:56 17
00:07:57 18
00:08:02 19
00:08:06 20
00:08:07 21
00:08:11 22
00:08:15 23
00:08:19 24

00:08:20 25

i nternedi ate POST certificate?

A It's based on your years of experience and
educational |evel.
Q Is there a certain type of area of, let's say,

study or training that you get with the internediate
certificate?

A It's based on your years of service, plus
every ot her year you have to have approxi mately 40
hours of POST certification training.

Q And how about the advanced, what's the
di fference between what you need to achi eve for the
advanced and what you need to achieve for the
I nternedi ate POST certificate?

A Again, it's time in service.
Q Ckay. Have you reviewed any docunents or
recordings in preparation for your testinony today?

A Yes.

Q What

have you reviewed, sir?

A Revi ewed ny vi deo, body cam f oot age.

Q Ckay.

A |'ve reviewed ny statenment given to the
sheriff's departnent.

Q Was that to Warwick -- or Warrick?
A Excuse ne?

Q Was that the one to Warrick?
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A Yes.

Q Ckay. Anything else that you reviewed in
preparation for your testinony today, Oficer Spiller?

A No.

Q Ckay. Do you know if there was an internal

affairs investigation by the Barstow Police Departnent
of the February 25th, 2018 shooting in this case?
A Yes.
Q Ckay. And what was the result of the internal
affairs investigation?

MR. FERGUSON. That calls for specul ati on,
| acks foundation as franed.

MR, STEERING He nay know.

MR. FERGUSON. | nmde an objection to your
gquesti on.

THE WTNESS: It was sustai ned.

BY MR STEERI NG

Q What were the conplaints? In other words, was
it an internally generated internal affairs
i nvestigation?
A It was generated based on the AOS, to ny
know edge.
MR, FERGUSON: You said sustained. |Is that
what you neant ?
THE W TNESS: Yes.
11
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it was

MR. FERGUSON. Meaning it was bad, or
good?
THE WTNESS: It was good. It was justified.
MR, STEERING | was kind of wondering nyself
t here.
Q Normal I y when you get a conplaint if the --
normally there's a conplaint and then if it gets

sust ai ned, that means that the conplaint was found

be correct.

to

So that is not the case in your situation,
ri ght?
A I was inforned that | was justified in what |
di d.
Q By your own agency?
A Yes.

MR FERGUSON: O was it within policy?

THE WTNESS: It was within policy.

BY MR STEERI NG
Q Ckay.

agency was referring to to find that you were with

And do you know what policy that your

t hat ?
A It was our use of force policy.
Q And in terms of using deadly force, do you
know what the Barstow use of force policy is?
A Yes.
12
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Q What is it?

A It's a use of force conti nuum It's circul ar.

W neet force with force. We use the m ni mal anopunt of

force necessary to gain control of a situation.

Q How about deadly force, when -- as far as your

under st andi ng of the Barstow Police Department policy
regardi ng the use of deadly force by a Barstow Police

Departnent officers, what's your understandi ng of that

policy?

A Again, it's in our use of force policy.

There's a use of force conti nuum It's circular. And,

again, we neet force with force.

Q When you say circular, | know what a circle
i S.

A Yes.

Q And | know what going around in a circle is.

VWhat do you nean when you say the use of force
policy is circular?

A It's not a pyramd. It's circular. W neet

force with force. W have an option to use what tools

are necessary to gain control of that situation.

Q All right. D d soneone fromyour departnment,

that is Barstow PD, tell you that your shooting of

Leonard Sanchez was found to have been wi thin Barstow

Pol i ce Departnent policy?
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A Not to nmy know edge.

Q Did you get sone kind of letter or note or
email or --

A Yes.

Q What did you get?

A It was presented by the chief of police, and

it was fromthe San Bernardi no County Sheriff's
Depart nent .

Q Ckay. Were they the ones -- was the
San Bernardi no County Sheriff's Departnent the agency
that told you that you were justified in shooting
Leonard Sanchez?

A Yes.

Q How about your own agency, did you get any

word from your own agency about that issue?

A Yes.
Q Do you renenber how you got word from your own
agency about that issue?

A | don't recall.

Q Do you renenber if it was in witing or if it

was ver bal ?

A | believe it was in witing.
Q Ckay. This |lady over here, she's got two
t hunbs and ei ght fingers, probably. So if you woul dn't

mnd letting nme finish nmy question, |'d sure appreciate

14
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it, because it would be easier for her to take down,

okay?
A Ckay.
Q Ckay, thank you. Al right. D d you kil

Leonard Sanchez?
A Yes.

Q Tell me why you killed Leonard Sanchez?

MR, FERGUSON: Well, objection to the form of

the question of kill. He used reasonable force to stop

the threat. He didn't use force to kill anybody.

MR STEERI NG He said he killed him
VMR, FERGUSON: |

don't care. | just made an

objection on the record. So he can frane the question
anyway he wants to, but he's not going to frane it --
he didn't kill anybody.
MR STEERING It sounds like he killed himto
MR, FERGUSON: \WAs sui ci de.
BY MR STEERI NG

Q Wiy did you shoot Leonard Sanchez?
A To stop the threat.
Q VWhat threat in particular are you referring
to?

A When he pull ed out two knives.

Did you shoot Leonard Sanchez because he

15
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pul | ed out two knives?

A No.

Q Did you shoot Leonard Sanchez because he
attenpted to harm anot her person?

MR FERGUSON: (bjection to the word attenpted

as bei ng vague and anbi guous.
BY MR STEERI NG

Q Go ahead.

A From ny standpoint and fromny training and
t he

experience, he was an imm nent threat to Ms. Al ba,

children that were present. There was an inmedi ate
threat to loss of life.
Q You used the word "inmm nent," and you used the
word "immedi ate."
Are those two words interchangeable in the way

that you used those words?

A They're different.
Leonard Sanchez because

Q Ckay. Did you shoot

you were -- you believed there was an i medi ate t hreat
to the |life of another person?
A | stopped Leonard Sanchez from harm ng
Ms. Al ba and his children.

Q When you say you stopped him did you see
hear

sonet hi ng or sonet hi ng that caused you to believe

t hat Leonard Sanchez was attenpting to harm Margaret

16
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Al ba or M. Sanchez's chil dren?

MR, FERGUSON: Objection to the word
"attenpting" as vague and anbi guous, calls for a | egal
concl usi on.

BY MR STEERI NG

Q CGo ahead.

A Can you repeat the question, please?
MR. STEERING Can you repeat the question?
(Record read as follows:
"Question: \When you say you stopped him did
you see sonet hing or hear sonething that caused you
to believe that Leonard Sanchez was attenpting to
harm Margaret Al ba or M. Sanchez's children?")

THE W TNESS: Yes, when he produced two | arge

kni ves.

BY MR STEERI NG
Q Ckay. Why do you say that was an attenpt to

harm Margaret Al ba or M. Leonard Sanchez's chil dren?

MR, FERGUSON. (bjection; he never used the

word "attenpted."” You used the word "attenpted.”
MR, STEERING That was ny question. He
answered ny question, yes.

MR. FERGUSON. No, he did not answer your
gquesti on.

BY MR STEERI NG
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Q Ask it again. D d you -- okay.
Did Leonard Sanchez attenpt to harm Margar et
Al ba or M. Sanchez's children?

MR, FERGUSON:. (bjection to the word "attenpt”
as vague and ambi guous and calls for a | egal
concl usi on.

BY MR STEERI NG

Q Go ahead.

A Based on his actions, that was an indication
to nme that he was going to harm Ms. Al ba and his
chi | dren.

Q Did you see anything or hear anything or
ot herw se sense or detect anything that caused you to

bel i eve that Leonard Sanchez was attenpting to harm

ei ther Margaret Al ba or M. Sanchez's chil dren?
MR, FERGUSON: (Objection to the word
"attenpted" as calls for a | egal concl usion, vague and

anmbi guous and is not the necessary factor of Ray versus

O Connor -- Tennessee v. Garner, to the use of deadly
force.
BY MR STEERI NG

Q So what's the answer to the question?

A When he produced the two knives, he was not
doi ng what a rational individual was doing -- should

have been doing. He was an immediate threat to that
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fam ly.

Q

Did Leonard Sanchez attenpt --

caused you to believe that

Mar garet Al ba or

A

Q
A

exited ny patrol
front of him and said,

child was crying.

Ckay. I1'mgoing to ask the question again.

| et me back up.

Did you see Leonard Sanchez do anythi ng that
he was attenpting to harm
M. Sanchez's chil dren?

Yes.

What did you see?

When |

first initially arrived on scene and

vehicle, his small son was standing in

"Wy did you hit ne?" And that

Wien he went back in the room and

said, "Hey, let nme speak to you" and he produced two
kni ves, that was himdisplaying a violent tendency.

Q The statenment by Leonard Sanchez, Jr., "Wy
did you hit nme?" is that recorded?

A Yes.

Q Is it on the recording that --

A Yes.

Q -- fromyour body can?

A Yes.

Q That's the words that were said by the young
man in the begi nning of the recordi ng?

A Yes.

Q So that's the statenent that you're referring

19
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to, the one where -- in the beginning of the recording,

where Leonard, Jr. says sonething in it kind of sounds

| i ke anger towards his dad; is that fair?

He said, "Wy did you hit ne?"

Those wor ds?

> O >

Yes.

Q Did you tell Detective Warrick that Leonard

Sanchez, Jr. said, when you first arrived, words to the

effect of "Way did you hit ne?" or words to that
effect?

A Yes.

Q So you're not sure about the exact wording,
right?

A To nmy knowl edge as of today and as of right

now, that child said to M. Sanchez, "Wy did you hit
me?"

Q Did you see any narks on the child before you
shot Leonard Sanchez, Sr.?

A | didn't have tine to do an investigation

because M. Sanchez decided to pull out two knives, so

| had to deal with that situation.
Q l"mjust wondering if you did see a mark or

sonet hing that would indicate trauna to the young --

MR. FERGUSON. He said he was crying. That's
trauna to the youngster.
20
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MR STEERING |'mtal king about a mark or

sonet hi ng.

MR, FERGUSON:. Gkay. That's what you nean,

physi cal versus enotional, correct? |Is that a yes?

VMR. STEERI NG Yes, like a mark or bl ood or

sonet hi ng that m ght be indicative of trauna.

Q Did you see anything |ike that before you shot
Leonard Sanchez, Sr.?
A At that time the child went back in the room

M. Sanchez pulled two knives out. | dealt with that

situation. | didn't get to see the child.

Q So the answer is you didn't see any narks on

the child before you shot the child' s father, right?

A Agai n, the child went back in the room

M. Sanchez pulled out two knives. | did not get to

make a child abuse investigation at that tine.

Q All I'"masking you is if you did see any kind

of mark or bl ood or sonething on the young man before

you shot his father. That's all | want to know.

MR, FERGUSON: All he's saying is he didn't

get the opportunity to nmake that eval uati on, Counsel.
He said it three tines.

MR STEERING It's pretty sinple. He either
saw it or he didn't.

MR, FERGUSON: And he's answered the question.
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MR. STEERING He's not answering the

question. He's just putting sonething el se on there.

MR, FERGUSON: He answered the question.

MR, STEERING This sounds | ook a Washi ngt on,

D.C. argunent or sonething. Cone on. Obviously --

MR, FERGUSON. He's answered the question,

Counsel . Just go to the next one.

BY MR STEERI NG

Q D d you know Leonard Sanchez, Sr. before the

day that you shot hinf
A Yes.
Q How di d you know hi nf?

A | believe it was COctober of 2017. | was a

secondary officer backing one of our other officers

responding to the Sands Motel for a donestic incident.

Q Who was the | ead officer?

A O ficer Escal ante.

Q Cct ober 17th, that's 20177

A | believe it was sonetine in Novenber, |

bel i eve, approximately.

Q Novenber of 20177

A Yes.
MR. FERGUSON. O Septenber.
THE W TNESS:

Sonewhere -- between Septenber,

November, around that tine. | don't know t he exact
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dat e.

BY MR STEERI NG

Q Do you renenber the nature of the call?

A It was a donestic disturbance.

Q Was it at the Sands Motel ?

A Yes.

Q Was it a different roonf?

A Yes.

Q Was it involving Leonard Sanchez, Sr. and
Mar gar et Al ba?

A Yes.

Q And was she -- did she call the police to get
Leonard Sanchez out of the -- out of that notel roonf

MR. FERGUSON:. (bj ecti on;

calls for specul ation, vague.
BY MR STEERI NG
Q He's not telling you not to answer. He's

maki ng an obj ecti on.
MR, FERGUSON:

I want you to answer the question.
THE WTNESS: | understand. |

make sure counsel was finished before |I answer the
gquesti on.
BY MR STEERI NG

Q Ckay.
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A | don't recall the full details of the cal

for service.
Q Did you have any physical contact with Leonard

Sanchez, Sr. during that prior call for service?

A Yes.
Q What was the nature of the physical contact

that you had with him sir?

A He had head-butted ne in the face.

Q Did your face get injured?

A Yes.

Q Break your nose?

A No.

Q Any bl ood?

A No.

Q Any marks or bruising fromthat?

A Not that | recall.

Q As far as you know, are there any photographs

taken of any injuries you sustained from being

head-butted by Leonard Sanchez, Sr. during that prior

i nci dent ?
A | don't recall.
Q Do you know if there was a crim nal

prosecution of Leonard Sanchez, Sr. for head-butting

you, anong ot her things?

A To ny knowl edge, there was, yes.
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Q Did you have to go to court for that?

A | did not.

Q Were you in contact with the San Bernardi no
County District Attorney's Ofice about that incident?

A Not that | recall.

Q Were you ever infornmed -- did you author a
report about that incident?

A Yes.

Q Who was the | ead officer again on that, sir?

A O ficer Escal ante.

Q Is he still with Barstow PD?

A Yes.

Q Ckay. Do you renenber the nature of the cal
t hat brought you to the Sands Hotel -- or Mdtel, excuse
nme, on February 25th, 20187

A Yes.

Q What was the nature of the call for service

that you heard on your

pol i ce radi 0?

A
Q

It was a donestic incident at the Sands Mtel.

And di d anyone tel

you that a man was

threatening to harm hi nsel f?
A I was inforned by police dispatch that

M. Sanchez had a knife to his neck. And then as we

wer e goi ng there,

still

have the knife,

verified with di spatch does he

and they informed nme that he did
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not .

Q Ckay. Were you the lead officer on that call?

A Yes.

Q During that prior incident with Leonard
Sanchez, the one where he head-butted you, did you
speak with himduring that incident?

A Prior to himhead-butting ne, yes.

Q Did you speak English wth hinf

A Yes.

Q D d he seemto understand English?

A Yes.

Q Did you ever work as a school resource
of ficer?

A Yes.

Q Was that with Barstow PD?

A Yes.

Q How | ong did you work as a school resource
officer, sir?

A |"mcurrently in that position right now

Q How | ong have you been in that position, sir?

A A year and eight nonths, approximtely. And
then prior to that was a year, so a total of two years,
ei ght nont hs.

Q Is there a particular school that you patrol,
sir?
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A

Q

A
School .

Q

Pol i ce Depart nent,

Yes.
VWhat school is that?

The Barstow Hi gh School and Central Hi gh

Ckay. VWhen you were with the San Bernardi no

was there sone kind of a |li ke mass

| ayof f of that departnent?

A

cuts,

Q

have enough seniority as some of the other

There were pink slips issued due to budget

yes.

Were you issued a pink slip because you didn't

officers in

t hat departnent?

A

budget cuts,

of f
Q

Leonard Sanchez,

A
Q

of ficer

A
Q

| was issued a pink slip and told due to

we were given two weeks and woul d be laid

in two weeks.

Ckay. Have you ever shot anyone other than
Sr.?
No.

Have you ever been present when a police
shot anyone ot her than Leonard Sanchez, Sr.?
No.

Are you on sone type of police officer

associ ati on board?

A
Q

Yes.

And are you a nenber at |arge of that board?
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A Yes.
Q What does nenber at | arge nean?
A W act as the |liaison between the officers and

to the board.

Q So are you the liaison person?

A ' mthe nenmber at | arge.

Q And that neans you act between the board and
the officers; is that --

A Yes.

Q Ckay. And then one of your codefendants in
this case, Oficer Buesa, he's the secretary of the

Peace O ficers Associ ation?

A That's correct.
Q How | ong have you been in that position with
t he Barstow Peace O ficers -- or Police Oficers

Associ ati on?
A About a year and a half.

Q Do they any kind of collective bargaining for

t he nenber officers?
A W do.
Q And Tom Lewi s is also on that board?
A Yes.
Q Do you renenber seeing Thomas Lewi s the night

of the shooting of Leonard Sanchez, Sr.?

A No.
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Q Did you shoot Leonard Sanchez, Sr. because you

t hought it would be dangerous to allow himto go inside

the hotel roomw th Margaret Al ba and the children?

MR, FERGUSON: (bj ection; vague and anbi guous,

calls foundation [sic] as franed, |acks foundation as
franmed.

THE WTNESS: | stopped Leonard Sanchez
because he was an i mmedi ate threat and there was an
life in that situation. There was

i mm nent | oss of

going to be an immnent |loss of life in that situation.
BY MR STEERI NG

Q Do you nean when you shot him you believed

that if you didn't shoot him that he was going to stab
one or nore of the other persons inside of the hotel
room is that fair?

A If | didn't stop Leonard Sanchez, he was going

to stab Al ba and his children.
Q Wiy do you say that?

A Based on his past violent -- propensity of

vi ol ence, he wasn't responding to any comon direction

given to himas to drop the knives. Initially I wanted

to speak with himand bei ng nonconpliant towards ne.
Honestly, being in a violation of 417.8, pulls weapons

out, can't conduct the investigation. That's a felony.

That right there alone, with the past propensity of
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vi ol ence, Ms. Al ba wanting himgone, out of the room

Q What's 417.18; what is that?

A Point 8. It's, in sumary, for producing a

weapon, not allow ng me to conduct an investigation.

Q Is it different than a regular 417?

MR, FERGUSON: It's 417.8, so it's different.

MR. STEERI NG | know, but the definition

sounded |i ke a 417 that he described to ne.

MR, FERGUSON: It's a subsection, isn't it?

417.8 i s a subsecti on.

MR STEERING That's a different thing.

VMR, FERGUSON: Yeah.

BY MR STEERI NG

Q So 417.8 says, "Every person who draws or

exhibits any firearm whether |oaded or unl oaded, or

ot her deadly weapon with the intent to resist or

prevent the arrest or detention of hinself or another

by a peace officer shall be inprisoned in the state

prison for two, three or four years."
So is it your testinony that Leonard

Sanchez, Sr. drew or exhibited knives with the intent

to prevent his arrest or detention?

A Is that the question? |Is that it?
Q Yeah.
MR. FERGUSON: Yes or no.
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THE W TNESS: Yes, absolutely.
BY MR STEERI NG
Q And what did you do or say that you believe

woul d have indicated to a reasonabl e person that they
wer e bei ng detained? Let ne reask this.

What did you do or say regardi ng Leonard
Sanchez, Sr. that you believe would have indicated to a
reasonabl e person that they were bei ng detained or
arrested?

MR. FERGUSON:. (bjection; asked and answered,
calls for specul ation.

But you can answer.

THE W TNESS: when |

Agai n, arrived on scene,

| exited ny patrol vehicle, saw M. Sanchez standing

there. | said to the extent, "Sir, let nme speak to
you." He displays two knives, and over probably a
greater -- nore than ten seconds, I'mtelling himto

"Drop the knives," "Drop the knives," while | have ny

firearm pointed at him He's obstructing ny
i nvesti gation.

| don't know if a child is injured, because
the child was crying and went back in the room So |
coul dn't

performany type of investigati on whatsoever.

| couldn't detain himbecause | wasn't going to wal k up

t here and, oh, here put down the knives. He wasn't
31
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even doing that for nme. |If he would have put them down

and cane towards ne, we woul dn't even be here right

Now.

BY MR STEERI NG
Q Ckay.

So did you ever say anything to him

al ong the lines of "You're being detained."
A No.

MR. FERGUSON: Say that again. Could you
repeat that?

MR STEERING | asked himif he said anything

al ong the lines of "You' re being detained,” and the
answer i s no.

MR, FERGUSON: Well, "Drop the knives."

THE WTNESS: "Drop the knives," exactly.

MR. FERGUSON. Well, that's answering the
questi on.

MR, STEERING Well, you nean you're answering

t he questi on.

VR. FERGUSON: No, no. You' ve asked him --

MR. STEERING No, you just answered the

questi on.

MR, FERGUSON: He's already answered it, asked

and answer ed.
VR. STEERI NG Pl ease.

MR, FERGUSON: Your question was vague and
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anmbi guous.
MR, STEERI NG
MR, FERGUSON
MR, STEERI NG

client, 1've got a whi
MR, FERGUSON:
MR. STEERI NG
MR. FERGUSON:
MR. STEERI NG
MR. FERGUSON:
MR. STEERI NG
MR. FERGUSON:

of speaks for itself.
MR, STEERI NG
MR, FERGUSON:
uses a whistle.

MR STEERI NG

MR, FERGUSON:

give you a little red

MR, STEERI NG

MR. FERGUSON:

BY MR STEERI NG
Q Ckay.

stle for

card.

|'ve got a present for you.
You' ve got what ?

If you're going to coach your
you.

What are you tal ki ng about?
Telling himwhat to say.

| didn't tell himwhat to say.
You just said it for him Pete.
No, | didn't.
Yeah, you di d.
For the record, the record kind
It sure does. Anyway --
Counsel pulls out his keys and

| didn't blow it |oud, believe

If I had alittle card, |I'd
You' re out.
No yel | ow card.

No yel | ow card.

So prior to Leonard Sanchez, Sr.

pul ing the knives out of his person sonewhere, his
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j acket or trousers or sonething,
detain himin any way?

A Agai n, counsel, | exited ny patrol
wal ked up and saw that there was a child crying.
child said, "Wiy did you hit ne?"
in the room | asked M. Sanchez to cone here.
pul  ed out two knives. |
investigation. | had to deal
now present ed.

Q Ckay. So when you shot --

the tinme you shot Leonard Sanchez, Sr.,

where Margaret Al ba was inside the hotel roonf

A Yes.

Q How di d you know t hat ?

A |'ve been in those roons,
very small. | believe the hotel
1940s. They're not your standard hotel.
kitchenette is all right there.
little tiny bathroom
portion of the room

Q Ckay. And if we're --

standing right in front of the door of the hotel
so strai ght ahead woul d be --
12:00. So if you're standing right

roomand you're | ooking right in the room

34
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The child went back

He

wth that threat that he

at

did you know

and they're very,

was built back in the

t he

And there's just a

She was right there in the back

let's say that we're
room
strai ght ahead woul d be
in front of the

it would be
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12: 00.

If we were to find your position on the watch

dial relative to the front of the room what do you

think it would be 3:00, 2:00, 1:00? What do you think?

A So if I"'mfacing the roomand that being --
Q Yes.

A -- and that's 12: 007

Q Yeah.

A And then I"mnoving in a clockw se fashi on?

Q Let's say you're standing in the door,

standing in the door of the threshold, on the threshold

of the doorway and you're | ooki ng out of the hotel
room okay. And straight ahead would be 12: 00, al
right.

Wher e woul d sonebody | ook on a watch dial to
find you?

MR, FERGUSON: At what tine?
BY MR STEERI NG

Q At the tinme that you shot Leonard Sanchez, Sr.

A Well, if I"'mfacing out and that's 12: 00, from

the door out to the parking lot, it would be between

10: 00 and 11: 00.
Q Ckay. And what kind of bullets were you using

t hat you shot Leonard Sanchez, Sr. with?

A | shot Leonard Sanchez using .40 cali ber
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Smth & Wesson Ranger ammo.
Q Do you know if that ammb is known to go
t hr ough peopl e?
MR, FERGUSON: Objection; calls for

specul ati on, vague and anbi guous, | acks foundati on.
THE W TNESS: |

I''m not an arnor expert or a weapons expert or a

ballistics expert, so | couldn't tell you.
BY MR STEERI NG
Q When Leonard Sanchez, Sr. pulled out the

kni ves, wasn't that

that he was acting crazy?

A | don't know. | don't

t hrough M. Sanchez's mnd at that point in tine.

Q Was that right after

M. Sanchez was acting crazy?
MR, FERGUSON: (Obj ecti on;

assunes facts not in evidence, calls for

and it's hearsay.

THE WTNESS: Wen | was outside and | exi

nmy patrol car, again, and the child, Leonard, Jr.,

did you hit nme?" And he went back inside. |

M. Sanchez to cone here, and then that's when he
pul | ed out the knives.

BY MR STEERI NG

36

know it's hol | ow poi nt amo.

in response to Margaret Al ba sayi ng

know what was goi ng

Mar garet Al ba said that

| acks foundati on,
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Q Did you hear it on the recording,
body-worn canera recording,
cone to you?

A I

Q Do you know i f you can hear that on your
body-worn canera recordi ng?

A Yes.

Q Can you?

A Yes.

Q At the point
Sanchez, Sr.
odds were of him harm ng soneone i nside the hotel
if you didn't shoot hinf

MR. FERGUSON:. (bj ecti on;
specul ation, |acks foundati on.
BY MR STEERI NG

Q Go ahead.

A From ny perception when |
he di spl ayed those two kni ves,
life, immed ate.

and i mm nent threat for | oss of

that was based on the proximty, based on past
know edge and his perception --

vi ol ence.

on your

calls for wld

hi s propensity for

you telling M. Sanchez to

asked himto cone down to speak with him

in tinme when you shot Leonard
for the first tinme, what did you think the

room

got there and when
there was an i nmedi at e

And

Q What do you think the odds were of him harm ng

sonmebody if you had j ust

37

let himwalk in the hotel
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and not shot hinf?

specul ati on,

det erm nati on,

MR, FERGUSON: (Obj ecti on;

abusi ve and oppressi ve.

pl ease?

hi m har m ng sonebody if you had just

in the hotel

MR, STEERI NG

MR FERGUSON: Can
MR. STEERI NG  Yeah,
MR, FERGUSON: No.
THE W TNESS:

| acks foundati on,

and therefore it's irrel evant,

calls for

I nappropriate | egal

and |

You really shouldn't be --

| borrow your whistle?

t here you go.

t's

You al ready whistled in

(Record read as foll ows:

"Questi on:

THE W TNESS:

hundr ed percent.

BY MR STEERI NG

Q
tinme,
fall

A

Q

Ckay. All right.

and then did you see M.

Yes.

Extrenely high,

So you shot

Leonard Sanchez,

| et

room and not shot hinP")

Sr.

down after you shot himthe first tine?

Coul d you repeat the question,

What do you think the odds were of

hi m wal k

very high, a

himthe first

Dd you see himlying on the bed before you

shot himthe second tine?
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00:46:40 1 A He was sitting up on the bed when | stopped

004646 2 him

00:46:46 3 Q And when he was sitting up on the bed, was he
004649 4| facing the outside w ndow?

00:4652 5 A Yes, he would be facing towards the w ndow.
00:46:55 6 Q The wi ndow that went to the front, outside of

004658 7| the notel roonf
00:47:00 8 MR, FERGUSON: Can | ask a question? Just for

oo:a700 9| purposes of direction, if you're |looking into the room

00:47:05 10 is that north, east, south or west?
00:47:07 11 THE W TNESS: That woul d be sout h.
00:47:08 12 MR FERGUSON: So if he's on the bed | ooking

004710 13| out, he would be | ooking in what direction?
00:47:13 14 THE W TNESS: North.
00:47:13 15 MR, FERGUSON. Okay. | just wanted to get
004719 16 | t hat.

17 BY MR STEERI NG
00:47:20 18 Q Ckay. And when you say sitting, you nean
oo:a721 19| sitting like kind of upright with, let's say, his | egs
oo:47:25 20| down off -- down off one side of the bed and his torso
004730 21 1 kind of upright, sitting on the bed?
00:47:32 22 A He was sitting upright, conpletely upright.
00:47:36 23 Q And did you see any knives in his hands at
004738 24 | that tine?

00:47:38 25 A Yes.
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Q How many knives did you see?

A | saw one cone down in the right hand really

f ast .

Q Was that before you shot himor after you shot

hi nf

A That was before. He was still w elding the

kni f e.

MR, FERGUSON:. Do you nean -- we have three

different shots. So for purposes of the record, you're

tal ki ng about the second and third round, correct?

MR. STEERI NG Uh- huh, yeah.

Q Ckay. So when M. Leonard Sanchez, Sr. was

sitting on the bed after you shot himthe first tine,

and he was sitting -- | guess sitting on the side of

the bed -- on the bed, but on the side, facing north,

out si de the wi ndow, where was Margaret Al ba at that
time?

A She woul d have had -- she was behind him

Q Ckay. Do you have an estimate as to how far

Mar garet Al ba was behind Leonard Sanchez, Sr. when you

shot Leonard Sanchez, Sr. the second tinme?

A | couldn't approximate or guess that because

t he door was bl ocking her view -- ny view fromher. |

couldn't see. The door was right there.

Q So you couldn't see her, but you could see
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hi nf

A Absol utely, yes.

Q Was the door closed enough that you coul dn't
see her; was that the problenf

A It was at probably approximtely 30-,

40- degree angl e closed. So you have -- this would be

open, the door. But the door was like this, and she

woul d have been behind here. And then he was sitting

on the bed right here, and then | was right here.

VR. FERGUSON: Your m cC.

BY MR STEERI NG

Q Ckay. At the tinme you shot Leonard

Sanchez, Sr., the second tine, that is the second shot,

do you know where the young boy, Leonard Sanchez, Jr.

was in the hotel roonf
A Yes.
MR, FERGUSON. Mbdtel room
MR. STEERING Okay. Motel room
Q Where was he relative to Leonard Sanchez, Sr.

at that time, sir?

A On the south side of the bed. You coul d see

himin the video, so he would be directly behind him

Q Ckay. And did you see Leonard Sanchez, Sr.

make any type of stabbing notion toward either Margaret

Al ba or Leonard Sanchez, Jr. when he was sitting on the
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bed, prior to the tine you fired the second shot at
hi nf
A He had sw ped down with the |arge knife, and

he was getting -- like turning, and there was an

i medi ate threat. That's why | shot the second round.

Q So when you say sw ped down the second tine,
you nean he had the knife -- it looks |like he had the
knife in his right hand, and he was naki ng a downwar d
motion with the knife; is that correct?
A Very rapidly, yes.
Q And that's when -- at that tine Margaret Al ba
was standi ng behi nd hi n?

A The boy was behind. | would assune Margaret
Al ba was in the back portion.

Q How far was the boy from Leonard Sanchez, Sr.
when he was sitting on the north side of the bed,
facing north and swi nging the knife downward?

A I di dn't

couldn't guess. | nmeasur e.

Q Do you think it would be farther than I am

fromyou?
A No, probably be about the sane, approximte.
MR STEERING So is this like 4 feet, maybe?
MR, FERGUSON:  Approxi mately.
MR STEERING | guess we're about 4 feet
away.

42

BARKLEY

WILLIAM FREDDIE SPILLER I

Court Reporters



00:52:06 1
00:52:07
00:52:11
00:52:14

00:52:20

(o2 RN 2 BN S ¢S B\

00:52:24
00:52:27 1
00:52:28 8
00:52:31 9
00:52:34 10
00:52:38 11

12
00:52:39 13
00:52:41 14
00:52:42 15
00:52:45 16
00:52:47 17
00:52:48 18
00:52:50 19
00:52:52 20
00:52:54 21
00:52:57 22
00:52:57 23
00:52:59 24

00:53:01 25

MR, FERGUSON:  Approxi mately.

MR, STEERING [|'mjust guessing.

Q Ckay. Do you know if Leonard Sanchez, Sr. was

| ooking at either Leonard Sanchez, Jr. or Margaret Al ba

or anyone else in the notel roomat the tine that he

made t he downward sw nging notion with the knife?

MR, FERGUSON: Objection; calls for
specul ation, |acks foundation, vague.
THE W TNESS: What | renmenber, he was turning

and -- he was |ike sw ping down and was |i ke getting

up, trying to get up.
BY MR STEERI NG
Q Ckay.

MR, FERGUSON. Wen you say trying to get up,
in what direction is he noving?

THE W TNESS: A countercl ockwi se notion to the
right.

MR, FERGUSON:

Count ercl ockwi se or cl ockw se?

THE WTNESS: |'msorry, clockw se.

VR. FERGUSON: For the record, for the video,

he's noving cl ockwi se, so | just wanted to get the
depo --

MR. STEERING The video is not that clear.
It's alittle choppy.

MR, FERGUSON: So he's noving cl ockw se,
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correct?
THE W TNESS: Yes.

MR, FERGUSON: All right.

MR, STEERING You know there is a point where

you can't just sit there and tell your client the

answer. You can at |east have the decency to take him

out si de and - -

MR, FERGUSON: Counsel, | have the right to

make a clear record. That's all | was doing, Counsel.

He al ready answered. |I'mclarifying the record. 1've

got a right to do that. You've got a right to do that
w th your client.
MR, STEERING No. You could ask himlater.

Look, you know, I ran into this not that |ong ago.

You're really not supposed to tell the witness the

answer. There's sone kind of authority.

MR, FERGUSON: Counsel, for the record, he's
moving to his right. He's noving counter- -- he's
nmovi ng cl ockwi se. He said counterclockwise. | get a

right to clarify the statenent because it's on video.

MR. STEERI NG It wasn't uncl ear.

VMR. FERGUSON: It was -- for heaven's sake.

VMR. STEERI NG The statenent wasn't uncl ear.
VR. FERGUSON: But his actions and st at enent

wer e uncl ear.
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MR, STEERI NG Jesus.

VMR. FERGUSON: Counsel , Counsel .

MR. STEERING You need to quit telling him

what to say.

MR, FERGUSON: Jerry. Let's take a break.

Let's take a five-m nute break, 10-m nute break. W' ve

been goi ng for about an hour.

THE VI DEOGRAPHER: We're off the record at

10: 13 a. m
(Recess.)
THE VI DEOGRAPHER: W are back on the record
at 10:23 a.m
BY MR STEERI NG
Q When you -- in your first shot of Leonard

Sanchez, Sr., did you think there was a high

probability, |ow probability, |ow probability or

somewher e between of your bullet striking soneone other

t han Leonard Sanchez, Sr. when you shot himthe first

time?
A | don't understand the question.
Q I n other words, renenber | asked you before if

the bullets that you were using were known to go

t hrough peopl e; do you renenber | asked that?
A Yes.

Q Ckay. And |i ke maybe |i ke a hi gh-powered
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rifle bullet m ght go right through sonebody; is that
fair?

A I'mnot a ballistics expert.

Q But you've carried a gun for a nunber of
years, right?

A Yes.

Q And you're trained how to use a gun, right?

A Correct.

Q When you're trained on how to use a gun, are

you trained as to whether or not the type of ammunition

you're using nmight |ike go through one person or hit

sonmebody in the back kind of thing; are you trained

about that?
A No.

Q Ckay. How |l ong after deputy -- excuse ne --

O ficer Buesa shot his Taser device did you pull the

trigger on your pistol for that first shot at Leonard

Sanchez?

MR, FERGUSON: (bjection; |acks foundati on,
assunes facts not in evidence.
THE WTNESS: In review ng ny body cam
footage, we fired at the sane tine.
BY MR STEERI NG

Q Did Oficer Buesa ask you if you thought it

woul d be appropriate for himto shoot Leonard Sanchez

46

BARKLEY

Court Reporters

WILLIAM FREDDIE SPILLER I




00:02:12 1
00:02:13
00:02:20
00:02:26

00:02:30

(o2 RN 2 BN S ¢S B\

00:02:35
00:02:39 7
00:02:41 8
00:02:44 9
00:02:46 10
00:02:50 11
00:02:53 12
00:02:59 13
00:03:03 14
00:03:06 15
00:03:12 16
00:03:20 17
00:03:24 18
00:03:30 19
00:03:34 20
00:03:37 21
00:03:39 22
00:03:42 23
00:03:47 24

00:03:50 25

with a Taser?

A No.

Q Did Oficer Buesa discuss with you at all him
using a Taser on Leonard Sanchez?

A W' ve wor ked together so nmuch in the past, we

know that if you're the primary officer, you woul d

deploy lethal, and the secondary officer would be

responsi ble for nonlethal. That's just past practice

for both of us.

Q Vell, did you think, prior to you pulling the
trigger on your pistol for the first shot at Leonard
Sanchez, did you think that Oficer Buesa was going to

shoot his Taser at M. Sanchez?
A Based on the totality of the circumstances, at
that tine, I

Q |

time prior

engaged M. Sanchez to stop him

know that. Wat |I'mwondering is at any

to you pulling the trigger on your pistol

for that first shot at Leonard Sanchez, did you think

that O ficer Buesa was going to shoot his Taser device

at Leonard Sanchez, Sr.?

A Counsel, I"'mnot telepathic. | don't know

what ny partner is thinking at that split second.

Q Did you hear O ficer Buesa -- so the answer
you didn't think one way or the other about it; is that
fair?
47
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A Again, | don't know what ny partner was

thinking. | had no idea if he was going to pull the

trigger or whatnot. | can't tell you that.

Q Do you renenber O ficer Buesa sayi ng anyt hi ng
to you about shooting his Taser at M. Sanchez prior to
you shooting M. Sanchez?

A Wien | was engaged in that situation,

everything slowed down for ne. | didn't even hear ny

partner or what he was saying. | didn't hear Taser. |
didn't hear that.
Q So did you have any type of discussion wth

O ficer Buesa about himtasing or attenpting to Tase

Leonard Sanchez, Sr. prior to you pulling the trigger

on your pistol that took that first shot at M. Leonard
Sanchez?

A Agai n, how we operate is that I'mthe primry
officer. I1'mresponsible for lethal. And the

secondary officer would be responsible for nonl ethal.

We didn't pause the incident and drop everything and

say, hey, let's have a conversation. W didn't, no.
Q Did you have a Taser device on you?
A Yes.

Q Did you consider using a Taser device on

Leonard Sanchez when he was at the door of the notel

room before he entered the roonf?
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A Based on the totality of the circunstances and

the immnent threat to loss of life, that wasn't
f easi bl e.
Q So the answer is did you consider it and then

ki nd of exclude that as a possibility?

A | went through the use of force continuum
t hrough ny head, and it was to neet force with force.

Q VWhat force are you tal king about that you are
going to neet with? Wat force are you tal king about?

A M. Sanchez exhi bited two deadly weapons,
which were two knives. |, in turn, based on our use of
force conti nuum unhol stered ny duty weapon and ordered
himto drop the weapons.

Q D d you ever see Leonard Sanchez use force on
anybody that day?

MR, FERGUSON: (bj ection; asked and answer ed.

He already said he drew two knives. That's a use --
MR STEERING That's not use of force.

MR. FERGUSON. Then your question is vague and

anbi guous t hen.
MR STEERING [It's not vague.

MR, FERGUSON: Your question is vague and

anmbi guous, | acks foundati on.
MR. STEERING Onh, pl ease.

Q Did you see Leonard Sanchez use force on
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anybody that day, sir?

MR, FERGUSON: Sane obj ecti ons.

THE W TNESS: Yes.
BY MR STEERI NG
Q Who?

A Ms. Al ba and the children, right there.

Q Did he strike them or sonethi ng?

A He exhi bited two knives. He displayed two

kni ves.
Q And did you see his armor hand or other body
part make the knives nove toward either Leonard

Sanchez, Jr. or Margaret Al ba or anyone el se inside the

not el roonf?

A Based on the totality of the circunstances and
when he was on the bed and how close in proximty the
famly nenbers were to himand he swi ped down in a
violent manner -- |I'msorry, wth the right hand, when
he had the knife in his right hand, with them being so
cl ose, that,

agai n, based on the totality of the

ci rcunstances, they were in threat of losing their

lives.
Q VWhat nade you think Leonard Sanchez, Sr. was
going into the hotel roon?
MR. FERGUSON. Motel roonf?
MR. STEERING The notel room
50
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MR, FERGUSON. | don't understand the question

because it's on the video.

MR. STEERI NG | know he went Iin there

Q ' mtal ki ng about before he went in the room

what made you think he was headi ng back towards that
roonf

MR, FERGUSON: The question is still vague.

But if you understand it, go ahead and answer

THE WTNESS: He was turning in a cl ockw se

motion to go back in the room He wasn't follow ng ny
or ders.
BY MR STEERI NG

Q Where did you strike Leonard Sanchez, Jr. --
or Sr.'s body with your first bullet that you shot at
hi nf?

MR, FERGUSON: (bj ection; vague as to tine.

VWhat does he know now, or what did he know t hen?

MR, STEERING Wat does he know, period --

MR. FERGUSON: What does he know --

MR. STEERI NG -- now or then. He coul d have

seen it now or know it then.
MR. FERGUSON: Did you know t hen where you
struck himthe first tine?

THE W TNESS: No.
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MR, FERGUSON: Do you know now where you
struck himthe first tinme?

THE W TNESS: No. I was trained to shoot

center of nmmss.
BY MR STEERI NG

claimthat justification for shooting

Q I s your

the second and third shots at Leonard Sanchez, Sr. was

that it appeared to you that he was going to attack
Mar garet Al ba and/or Leonard Sanchez, Jr.?
A Based on the totality of the circunstances and

the close proximty, there was an inmnent threat to

loss of |life that he was going to stab them

Q When you say inm nent, you nean |ike you
believe it was going to happen?

A | Mmediate, it was an i rMmedi ate and i nm nent

threat, absolutely.

Q Did you believe that Leonard Sanchez, Sr. was

going to stab Margaret Al ba?
A Ms. Alba and the famly, yes.
Q And that's why you shot himthe second and the
third tinme, right?
A To stop him

Q Did Leonard Sanchez, Sr. say to you that you

were just going to have to kill hinf

A | don't recall his exact words.

52

BARKLEY

Court Reporters

WILLIAM FREDDIE SPILLER I




o0:11:27 1
00:11:36
00:11:39
00:11:43

00:11:45

(o2 RN 2 BN S ¢S B\

00:11:46
00:11:49 7
00:11:50 8
00:11:51 9
00:12:02 10
00:12:06 11
00:12:08 12
00:12:11 13
00:12:15 14
0o:12:18 15
00:12:21 16
00:12:28 17
00:12:32 18
00:12:37 19
00:12:39 20
00:12:41 21
00:12:44 22
00:12:45 23
00:12:47 24

00:12:52 25

Q Did you tell Detective Warrick -- that's
Wa-r-r-i-c-k -- that Leonard Sanchez, Sr. said to you,
"Well, you're just going to have to kill ne"?

A If that 1s what is in the transcript at that
time, then yes.

Q Do you renenmber if you told that to Detective
Warrick?

A | would have to | ook at ny transcript.

Q So the answer is you don't presently renenber?

A | don't currently renenber.

Q Ckay. And did you -- were you aware, at the

time you shot your

whet her

or not Oficer

first shot at Leonard Sanchez,

Buesa had shot his Taser at

M . Sanchez?

A Agai n, based on the video, we shot at the sane
tine. | didn't hear a Taser going off.

Q Ckay. Well, when did you first becone aware
that O ficer Buesa had shot at Leonard Sanchez, Sr.
with his Taser device?

A | didn't -- | didn't know that at the tine.

Q When did you first becone aware of that?

A | don't recall.

Q Was it the night of the shooting?

A No. We didn't talk.

Q Ckay. Do you think it was -- sois it -- you
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just don't -- okay.

Is it fair to say you recall becom ng aware

that O ficer Buesa shot his Taser device at M. Sanchez

close intine to the tinme when you shot your first

pi stol shot at M. Sanchez, but you don't renenber when

you were learned that; is that fair?

VMR, FERGUSON: No, that's not what he sai d.

MR, STEERING | thought it was exactly what
he sai d.

MR, FERGUSON: That's not what he said.

THE W TNESS: Again, | don't know when at that
time, in that situation, when he fired off his Taser.

W shot at the sane tine, based on the video.
MR FERGUSON: Did you know that you shot at

the sanme tine? At the time you shot, did you know he
shot his Taser?
THE WTNESS: No, | did not.
MR FERGUSON:. Ckay.
BY MR STEERI NG
Q Do you think it would have been a good idea
hi s Taser at

just to let Oficer Buesa shoot

M. Sanchez rather than you shooting your pistol at

M. Sanchez when he was goi ng back inside of the notel
roonf
A I And based on

can't speak for O ficer Buesa.
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the totality of the circunstances and the i nm nent

threat to the loss of life in that current situation, |

stopped the subject.

Q Do you renenber O ficer Buesa telling you that

Leonard Sanchez was still yielding [sic] the knife?

A After the first shot and | was behind the

door, yes, | renenber him saying that.

Q Did you see Leonard Sanchez, Sr. wi elding the

kni fe when O ficer Buesa nade that statenent?

A When he made that statenent, | had turned to

the left and pied the door, and | saw himvisually

w elding the knife still.

Q Do you nean O ficer Buesa nade the statenent,

and then you | ooked around the door, and you still saw

t hat ?

A Wien he said he's still welding the knife,

pied the corner, neaning | stepped to the left, and

| ooked in and still observed M. Sanchez with the
kni f e.

Q Wien Leonard Sanchez wal ked out of the notel
room why didn't you just walk in after hinf
A It's not feasible, and he had a weapon in his
hand.

Q What did you do after you filed -- fired your

third shot at Leonard Sanchez, Sr.?
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A Once the threat was stopped, we had everyone
cone out of the room

Q Then what did you do?

A Radi o -- put over the radio shots were fired,
request ed energency nedi cal services to the | ocation.

Q How long did it take the paranedics to show

up?

A | don't know, sir.

Q Were you in the roomwhen they showed up?

A No.

Q Where were you when the paranedics got to the
scene?

A | was in one of the patrol cars.

Q What were you doing in the patrol car?

A Sitting there, waiting to be taken back to the

station.
Q Did soneone tell you to go in a patrol car?
A Yes.

Q Wio told you to go in the patrol car?

A | believe it was Sergeant G | nore.

Q Did he tell you to go back to the station with

O ficer Buesa?
A | believe | was taken back to the station by
Corporal Barrintos, | believe.
Q Were you interviewed at the station on the
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ni ght of the shooting?

A
Q

eveni ng?

A
Q

Leonard Sanchez,

Sanchez,

No.

Did you give a public safety interviewthat

Yes.

Do you know what happened to Margaret Al ba and
Jr. after you shot Leonard
Sr.?

MR. FERGUSON. He already testified he got

t hem out of the room

bel i eve they went over

t here.

el se.

of the deposition transcripts?

roughs?

doi ng?

record?

THE W TNESS: Got them out of the room and

by the other notel roons right

don't know what happened to them after that.
MR STEERING Okay. | don't have anyt hing
MS5. CRANE: | have no questions.

MR, FERGUSON: No questions.

MR. STEERING \What are we doing now in terns
Are you sendi ng out
VWhat

Do you keep the original? i s Barkl ey

THE REPORTER. Do you want to go off the

MR. STEERI NG  Yes.

THE VI DEOGRAPHER: We're off the record at
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10: 44 a. m
(Di scussion off the record.)

THE VI DEOGRAPHER: W are back on the record

at 10:45 a. m

MR. STEERING (Okay. So we're going to

stipulate that the reporter can be relieved of her

duti es under the Federal Rules of Cvil Procedure to

file the original deposition transcript with the
district court.

MR. FERGUSON:. \Wat ?

MR, STEERI NG

Relieve her duty to file the

original deposition transcript with the district court;
and that the reporter will mail the original deposition
transcript to M. Ferguson. He will forward the

original deposition transcript to Oficer Spiller, and

then Oficer Spiller will have 30 days -- the defendant

w il have 30 days fromthe date of M. Ferguson's

recei pt of the original deposition transcript to notify

nme of any changes, corrections, additions to the

deposition transcript and the fact that the original
t he

deposition transcript was signed and wll nail

ori ginal deposition transcript back to ne.
['I'l maintain custody of the original
deposition transcript and will nmake it available for

any purpose like notion or trial. And if the original
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oo01:34 1| deposition transcript is unavail able or danmaged in sone

000139 2 way that it can't be used or lost, then a certified
000142 3| copy can be used in lieu of the original deposition
000145 4| transcript.

00.01:46 5 MR, FERGUSON. As if it were signed.

00:01:48 6 MR STEERI NG  Yes.

00:01:49 7 MR, FERGUSON: So sti pul at ed.

00:01:50 8 MS5. CRANE: So stipulated. And the county
ooors1 9| will take one copy of the transcript and an el ectronic

oo:o1:s56 10 | copy, but no video.

000158 11 MR. FERGUSON. The sane for City of Barstow.

00:02:02 12 THE VI DEOGRAPHER: Thi s concl udes today's

000203 13| deposition. The tine is 10:47 a.m The date is

oo:o2:07 14 | January 20t h, 2020, and we're off the record.
15 (Deposition session concluded at 10:47 a.m)
16
17
18
19
20
21
22
23
24
25
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have read the foregoing deposition

transcript and by signing hereafter, subject to

any changes |

Dat ed

have nmade, approve sane.

(Si gnature of Deponent)
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STATE OF CALI FORNI A
SS.

N N

COUNTY OF RI VERSI DE

|, Dara C. Shuler, hereby certify:

| ama duly qualified Certified Shorthand
Reporter in the State of California, hol der of
Certificate Nunber CSR 11249, issued by the Court
Reporters Board of California and which is in full
force and effect. (Fed. R Gv. P. 28(a)).

| am aut horized to adm ni ster oaths or
affirmati ons pursuant to California Code of Civil
Procedure, Section 2093(b), and prior to being
exam ned, the witness was first duly sworn by ne.
(Fed. R CGv. P. 28(a), 30(f)(1)).

| amnot a relative or enployee or attorney or
counsel of any of the parties, nor aml| a relative or
enpl oyee of such attorney or counsel, nor am!l
financially interested in this action. (Fed. R GCv.
P. 28).

| am the deposition officer that
stenographically recorded the testinony in the
f oregoi ng deposition, and the foregoing transcript is a
true record of the testinony given by the w tness.
(Fed. R Cv. P. 30(f)(1)).

Bef ore conpl eti on of the deposition, review of
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the transcript [xx] was [ ] was not requested. |If

request ed,

any changes made by the deponent (and

provided to the reporter), during the period all owed,

are appended hereto. (Fed. R Cv. P. 30(e)).

Dat ed: February 11, 2020
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