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UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

MARGARET ALBA, i ndividually
and as guardian ad litemfor

m nor children AS., L.S. and
S. S.; and DAI SY SANCHEZ,

i ndi vidual |y and successor in
interest to LEONARD ANGELO
SANCHEZ and GLORI A ANN ALMAZON,

Plaintiffs,

Case No. 5:18-cv-
02087- J@B- ( SHK)

VS.
CITY OF BARSTON et al .,

Def endant s.

N N N N N e N e e e e e e N '

Vi deot aped Deposition of ANDREW BUESA, taken

on behalf of Plaintiffs, at 2900 Adans Street,

Suite C130, Riverside, California, comrencing at

11: 01 a.m, on Monday, January 20, 2020, before

Dara C. Shuler, Certified Shorthand Reporter
No. 112409.

2

BARKLEY

ANDREW BUESA

Court Reporters




(o2 RN 2 BN S ¢S B\

\‘

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPEARANCES:

For

For

For

Plaintiffs:

LAW OFFI CES OF JERRY STEERI NG
BY: JERRY L. STEERI NG, ESQ
4063 Birch Street, Suite 100
Newport Beach, California 92660
(949) 474-1849

jerrysteeri ng@ahoo. com

City of Barstow and Barstow Police Oficers:

FERGUSON, PRAET & SHERMAN
BY: PETER J. FERGUSON, ESQ
BY: JOSHUA STRAND, ESQ.
1631 E. 18th Street

Santa Ana, California 92705
(714) 953-5300
peterferg@ol .com

County of San Bernardi no and County | ndividual s:

SAN BERNARDI NO COUNTY

BY: LAURA L. CRANE, DEPUTY COUNTY COUNSEL
385 N. Arrowhead Avenue, 4th Fl oor

San Bernardi no, California 92415-0140
(909) 387-5449

| aur a. crane@c. sbcounty. gov

Al so Present:

BRAD BI SSEGCGER, Vi deogr apher
W LLI AM FREDDI E SPI LLER |
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Rl VERSI DE, CALI FORNI A, MONDAY, JANUARY 20, 2020
11: 01 a. m

THE VI DEOGRAPHER: Good nmorning. M nane is

Brad Bi ssegger. |'m a videographer associated with

Bar kl ey Court Reporters. Today's date is January 20t h,

2020, and the tinme is 11:01 a.m This deposition is

taki ng place at 2900 Adans Street, Suite C130,

Ri verside, California, in the matter of Margaret Al ba,

et al. versus City of Barstow, et al. The case nunber

is 518-cv-02087-JGB(SHK). Today's witness is Andrew
Buesa, being taken on behalf of the plaintiff.

W1l counsel for the parties please identify

t hensel ves for the record.
MR STEERING Jerry Steering for the
plaintiffs.
MR, FERGUSON:. Pete Ferguson for the Cty of
Bar st ow def endant s.
M5. CRANE: Laura Crane for the County of
San Bernardi no and the individual defendants.

THE VI DEOGRAPHER: Thank you. The court

reporter may now swear in the w tness.

ANDREW BUESA

was sworn, exam ned and testified as foll ows:
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testi nony you shall

t rut h,

THE REPORTER:
give in this matter shal

the whole truth and nothing but the truth?

BY MR STEERI NG

Pol i

Q

A
Q
A
Q

THE WTNESS: | do.

EXAM NATI ON
State your full |egal nane, please, sir.
Andrew, A-n-d-r-e-w, Buesa, B-u-e-s-a.

What's your date of birth?

9-1-67.

Do you solemmly state that the

be the

And are you presently enployed as a Barstow

ce Departnment police officer?

O » O » O » O » O >» O >

Yes. |'ma corporal at this tine.

Cor por al .

Yes.

When did you obtain the rank of corporal,
July of 2018.

Ckay.
Excuse ne?

Do you know a | ady naned M sty Bustos?

|'ve heard of her.

Have you ever dealt with her before?
Briefly.
Have you ever arrested her before?
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A No, | don't believe so.

Have you ever had any personal interactions

with her before?
A Vaguel y renmenber, yes.
Q What type of interactions have you had with
M sty Bustos?

A If it's the sane lady you're referring to, it

was sonebody that canme into the | obby and all eged sone

kind of crime. And | don't renmenber the outcone or
what | did.
Q Do you renenber anything el se about her?
A No.
Q Ckay. And have you worked for any | aw

enf orcenent agenci es other than the Barstow Police
Depart nent ?

A Yes.

Q And what | aw enforcenent agenci es have you
wor ked at ot her than the Barstow Police Departnent?

A Los Angel es Police Departnment.

Q Ckay. And you worked for LAPD for 15 years?

A Yes.

Q And then you were term nated from LAPD for
allegedly -- was it falsifying a police report?
A No.

Q VWhat was -- what did they accuse you of ?
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A

been in a position to see a use of force;

shoul d have saw it or |

The final findings were that | shoul d have

t herefore |

shoul d have reported it, which

I wasn't.

Q

report a use of force;

A

Q
A

Q

can't win them

you can't win them

sir.

agency,

It's nmy mstake. They said that you failed to

is that right?
That didn't occur, yes.
Did you have a board of rights hearing?
Yes.

You can't win one of those. You know, you

No matter what, guilty or innocent,

That, | can synpathize with you,

Ckay.

And have you worked for any | aw enforcenent

ot her than the Los Angel es Police Departnent

and the Barstow Police Departnent?

A
Q

t rai ni ng,

A

Q
A

Q

LAPD, O ficer

A

No.

Where did you get your police acadeny
sir?

Los Angel es Police Departnent.
And do you renenber when that was?
February of 1990.

And then what's the | ast year you worked for
Buesa?

| believe it was 2004.

2004, approximately.
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Q Ckay. Did you work patrol for LAPD?
A | worked various assignnments.

Q WAs patrol anong those assignments?
A Yes.

Q How rmuch patrol tinme do you estinmate you had

as an LAPD officer?

A Approxi mately five, six years.

Q Ckay. \What are sone of the other assignnents?

' m not asking, you know, detail, "I went down here,"

"I went to this station.”
But just generally what other types of
assignnents did you have at LAPD?

A Speci al enforcenent group, special problens

unit, | worked as an undercover narcotics officer,

bi cycle unit. | worked Metropolitan Division, which is

a task force for the whole city, and various things in
bet ween.

Q Do you believe you were unfairly term nated
fromthe Los Angel es Police Departnent?

A Absol ut el y.

Q For back -- for lack of a better term-- | was
going to say back of a letter term

For lack of a better term do you think that

was the product of office politics at LAPD?

A Absol ut el y.
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Q " m not necessarily disagreeing with you, by
the way. This isn't like let's dunp on Oficer Buesa
session. It's not what's going on here.

A Got you.

Q At |l east not yet. M. Ferguson will let you

know when t hat happens.
Ckay. Do you al ways have such nean | awers or
just this occasion?
A He's very pl easant.
MR, STEERING | wthdraw the question

Q Ckay. \What docunents and recordings, if any,
have you reviewed in preparation for your testinony
t oday?

A | have reviewed ny interview with
San Bernardi no County Sheriff's Departnent and ny body
cam

Q Was that the -- also an interview wth a
Det ecti ve Warrick?

A Yes.

Q That's the sane thing?

A Yes.

Q Have you | ooked at any ot her docunments or
recordi ngs, other than what you just nentioned --

A No.

Q -- to prepare for your testinony?
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A No.

Q Ckay. Do you renenber a call for service to

go to the Sands Motel in the early evening hours of

February 25th, 20187
A Yes.
Q Or | guess early norning, whenever it was.
MR. FERGUSON: Afternoon, |ate afternoon.
MR STEERING Was it late afternoon? | don't
remenber. Ckay.
Q And do you renenber the nature of the call for
service that you received, sir?
A It was a donestic at the Sands Modtel and that

the nmal e subject was holding a knife to his neck.
Q Did you also get that the male with the knife
was t hat

was threatening to harm hinsel f; rel ayed in

sone fashi on?

A | don't recall that specifically.

Q Did any of the dispatches that you received on
the radio -- |let me back up.

In your patrol vehicle, were you riding al one

t hat eveni ng?

A Yes.

Q Did you have a nobile data conputer in the
patrol vehicle?

A "' m not sure.

11
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Q Did you have sone kind of | aptop device inside

the patrol vehicle?

A ' m not sure.

Q Ckay. When | say nobil e data conputer, you
know what | nean?

A Yes.

Q Ckay. Are you famliar with soneti nes when

you get a dispatch on the radio, that there will be a

di spat cher kind of typing out the gist of what's being

said on the radio and then you being able to read that

on the screen of a nobile data conputer?
A Yes.

remenber whet her

Q You just don't you had one in

that patrol car the evening of the shooting of Leonard
Sanchez; is that fair?

A Correct.

Q Ckay. And you did have a body-worn canera on
you, right?

A Yes.

Q Now, you've | ooked at your body-worn canera
recording, right?

A Yes.

Q For a significant part of that recording,

woul d you say that the | ens of the body-worn canera was

obscured by your jacket?
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A At one point, yes.

Q Because we see, it looks like, kind of |ike

dark gray static. I'massumng that it's your jacket
that was covering the |ens.

Is that a correct assunption by me?

A Yes.
Where were you wearing the camera? Wre you
i ke wearing it on your shoul der or on your chest?

Where were you wearing the body-worn camera
t hat eveni ng?
A It was ny right-side collar.
Q How does that -- does that clip onto your
uni f orm sonehow?
A There's a device that goes inside your coll ar;

it's magnetic. And then the canmera will attach through

the cotton, or the wool, and stay.

Q Ckay. And you had a jacket on that night,
ri ght?

A Yes.

Q | guess because it's February and it's dark,
so it makes sense that it mght be cold, right?

A Yes.

Q Was it cold that night?

A Yes, it was.

Q And you get a call for service, and did you
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know whet her you were the |lead officer on the call or

soneone el se was, sSir?

A Oficer Spiller was primary, and | was the

backup officer
Q How i s that assigned? D d the dispatcher say

you're primary and you' re secondary or sonething |ike

t hat ?

A There's a matrix that they follow, and they go
in order based on the seniority of the officer.

Q So woul d the nost senior officer be the | ead

officer, or is that not the way it worked?

A Not necessarily. Depends on what tinme of the
night it is and where the rotation is. There's
various ...

Q Does it depend on the nature of the call also?

A No.

Q Is it kind of |like a batting-order thing?

A Correct.

Q Ckay. And had you known O ficer Spiller prior
to the evening of February 25th, 2018, sir?

A Yes.

Q Did you ever socialize wth hinf

A We wor ked toget her approximtely el even years.

Q Ckay. Have you ever been to his house?

A No.
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00:12:38 1 Q Has he ever been to your house?

00:12:41 2 A No.

00:12:41 3 Q Have you ever been to a social function with
01243 4| hin let's say naybe the police departnent has |like a
oo:1246 5| banquet or sonething, sonmething like that?

00:1252 6 A | renmenber one or two that we've been together
00:13:13 7 on.

00:13:14 8 Q Ckay. Do you know the WAl mart shooting that

ooaz17 9| everybody is all hot to trot about; do you know t hat

00:13:20 10 case?

00:13:21 11 A l'maware of it.

00:13:22 12 Q Were you at the scene of that case?

00:13:25 13 A Yes, | was.

00:13:26 14 Q Did you shoot anybody in that case?

00:13:29 15 A | did not fire.

00:13:31 16 Q Did you see anyone el se shoot soneone?

00:13:36 17 A | knew other officers did, but physically, no.
00:13:40 18 Q But you didn't see them but you just |earned

oo:1342 19| that they shot soneone?

00:13:47 20 A Yes.

00:13:48 21 Q Ckay. Were you interviewed about the shooting
001350 22 | i n that case?

00:13:53 23 A Yes.

00:13:54 24 Q Do you renenber -- and |I'm not asking

001356 25| necessarily a person in particular, but |like the

15

BARKLEY
ANDREW BUESA Court R;portels




00:13:59 1
00:14:02
00:14:02
00:14:04

00:14:05

(o2 RN 2 BN S ¢S B\

00:14:16
00:14:20 1
00:14:30 8
00:14:36 9
00:14:40 10
00:14:45 11
00:14:47 12
00:14:50 13
00:14:54 14
00:14:59 15
00:15:04 16
00:15:04 17
00:15:11 18
00:15:12 19
00:15:20 20
00:15:27 21
00:15:34 22
00:15:41 23
00:15:44 24

00:15:44 25

sheriff's departnment or your own agency or the DA's

of fice.
Do you know who interviewed you about that
shooti ng?
A No.
Q Ckay.

Anyway, you get to the scene at the

Sands Hotel, February 25th, 2018, and what happened

when your patrol vehicle arrived at the scene?

A | exited ny vehicle and starred to approach

the departnent -- or the notel roomin question.

Q Over the radio you were given the nunber for

t he notel roont

A | believe, yes, we were.

Q Ckay. And when you got to the Sands Mot el,
was Margaret Al ba and her son outside of the room
A Yes.

Q And was the door to the room open?

A Yes.
Q And do you renenber -- relative to your car
arriving at the parking ot at the Sands Mdtel, when

did you activate your body-worn canera?

A | couldn't tell you exactly.

Q You know -- did you have an Axon body-worn
canera?

A Yes.
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Q Can you adjust the delay tine when -- such

t hat when you activate the body-worn canera, it wll
save sOo many seconds of video prior to the activation
of the canera, and then once that period expires, then
you get video and audi 0?

A Yes.

Q Ckay. It looked |ike on your video it started

about 17 seconds after the begi nning of the video; the
sound ki cks in.
And |I'mjust wondering, like did you set the

del ay on your body-worn canera, the delay for when the
sound is going to kick in after you press the button to

turn it on?

MR, FERGUSON: Lacks foundation, calls for
specul ati on as franed, vague.
BY MR STEERI NG
Q Do Barstow officers adjust those, or is that
t he departnent?
MR. FERGUSON. Sane objection; | acks
foundation, calls for specul ati on, vague.
BY MR STEERI NG
Q He's not telling you not to answer. He's just
maki ng obj ecti ons.
A You can't manipul ate that.
Q So it's set by the departnent or sonebody
17
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el se, but not the officer?
A Correct.
Q Ckay.

Did you notice the -- what's the nornal

del ay period before the sound kicks on with the

body-worn canmeras that Barstow PD uses; is it 30
seconds?

A Correct.

Q So your vehicle arrives at the Sands Motel,

and then you get out of your vehicle, and then what

happens next ?

A Me and officer Spiller approach the notel

room | can see M. Sanchez and Ms. Al ba face to face,

and she was yelling at him And | sawthe little boy

hit M. Sanchez and said, "Why do you always hit me?"

or "Way do you hit ne?" And then he wal ked into the

not el room

Q I's the voice of Leonard Sanchez, Jr., the

young boy, is that him saying "Wy did you hit ne?" or

sonet hi ng about "hitting ne," is that captured on your

body-worn canera recordi ng?

A After reviewing it, no, | did not hear that.

Q Do you think that naybe the boy said it but it

wasn't captured by your body-worn canera because it

wasn't said that | oud?

A Al I knowis | heard it, and | didn't hear it

18

BARKLEY

Court Reporters

ANDREW BUESA




00:18:31 1
00:18:34
00:18:36
00:18:40

00:18:44

(o2 RN 2 BN S ¢S B\

00:18:45
00:18:49 1
00:18:50 8
00:1852 9
00:18:55 10
00:18:59 11
00:19:03 12
00:19:06 13
00:19:06 14
00:19:08 15
00:19:11 16
00:19:15 17
00:19:18 18
00:19:20 19
00:19:24 20
00:19:25 21
00:19:27 22
00:19:39 23
00:19:45 24

00:19:50 25

on the body cam

Q Could it have been -- renenber, | was

nmentioning it | ooked |like a 17-second delay that the
sound goes out, instead of a 30-second delay on your
vi deo.
Did you notice that?
A No.
Q When the boy said, you know, "Wy do you hit
me?" or sonething about hitting him was it said

quietly or loudly or sonewhere in between by that boy?

A He screaned it.

Q Were you out of your vehicle when that was
sai d?

A Yes.

Q Do you know if O ficer Spiller was out of his
vehi cl e when that was sai d?

A I know f or

don't sure.

Q Ckay. O ficer Spiller said that you and him

had worked together, | guess patrolling Barstow for

quite sone time?

A Yes.
Q Ckay. You get in your car. You see Margaret
Al ba standing in front of the notel room door with

Leonard Sanchez and the boy and then the boy says

sonmething to his dad and sl aps himand goes inside the
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room is that fair?

A Yes.
Q And so what happened next?
A O ficer

Spiller asked M. Sanchez -- is that

M. Sanchez to step over so he could talk to

Q Do you renenber the words he used?

A Not specifically, but | renenber himsaying to

step over here so we could talk to him

Q Ckay. And did Leonard Sanchez, Sr. say

anything in response to that statenent by O ficer

Spiller?

A | don't recall himsaying anything in response
to that.

Q Is there sonething that you noticed Leonard

Sanchez, Sr. do in response to that statenent by

Oficer Spiller?

A Yes.

Q What did he do?

A Wth his right hand, he reached into his
pocket and produced two | arge butcher knives,
transitioning one of the butcher knives to his left
hand, and now he had one in each hand.
Q Was that said after Margaret Al ba nade a

statenent referencing Leonard Sanchez acting crazy?
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MR, FERGUSON. (bjection; calls for

specul ati on, |acks foundati on.

THE WTNESS: | don't renenber her telling ne

t hat .
BY MR STEERI NG

Q Do you renenber Leonard Sanchez sayi ng that he
was act -- that he was crazy?

A He had nentioned that "You're going to have to

kKill me."
Q Do you renenmber who he said that to?
A To nme and O ficer Spiller.

Q And do you renenber what that statenment was
said in response to, if anything?
MR. FERGUSON. (bjection; calls for
specul ati on.

THE WTNESS: 1In response to telling himto
drop the knives and we both had our firearns pointed at
M. Sanchez.

BY MR STEERI NG
Q Did you listen to O ficer Spiller's body-worn

canmera recordi ng?

A Yes.

Q And you |istened to yours?

A Yes.

Q Did you hear, on either one of those body-worn
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canera recordi ngs, Leonard Sanchez saying "You' re going

to have to kill me"?

A | did not hear it on the body-worn camera.

Q Do you renenber if Leonard Sanchez, Sr. said
that you were going to have to kill himloudly or
softly or sonewhere in between?

A Possi bly sonewhere i n between.

Q And at the tinme that Leonard Sanchez, Sr. said
"You're going to have to kill nme,"” to you and to
Oficer Spiller, did you al ready have your Taser device

out of its holster?

A At that point | had ny firearm
Q Ckay. And did you put your firearm away at

sone point?

A Yes, | did.

Q It was a sem automatic pistol?
A Yes.

Q What type of pistol was it?

A Si g Sauer .40 caliber P229.

Q VWhat was - -

A Model P229.

Q

And then you put the pistol away and took out

your Taser device, sir?
A Correct.

Q Wiy did you do that?
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A Because that's our training.

Q When you say that's our training, training
regar di ng what ?
A Dealing with a deadly situation, that one

shoul d be lethal; the other one should try |less |ethal

to prevent any type of shooting, in the event the | ess

| et hal wor ks.

Q So are you saying that -- when you say your

trai ning, do you nmean your training when you're at LAPD

or training at Barstow PD or training in both or
training in sonething else? Wat are you referring to?

A Training in all of the above you nenti oned.

Q Ckay. In other words, is it fair to say that

what you were trained as a peace officer throughout
t hat

your journey from LAPD to Barstow PD, if you can

stop a threat without killing sonebody, that that's
preferable to stopping a threat with killing sonebody;
is that fair?

A Yes.

Q And that's where you were -- when you pulled

out your Taser, you thought I'mgoing to try to stop

this guy without killing him is that fair?

MR, FERGUSON: Objection; inconplete
hypot heti cal, vague and anbi guous.

BY MR STEERI NG
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Q
A

Q

Sanchez was going to do once you saw the knives,

A

Q
A

Q

around with knives |ike that,

A
Q

his famly nenbers or

s that fair?

Yes.

And you weren't sure exactly what Leonard
fair?
| had sone ideas, yes.
Par don ne?

| have an idea of what he could do with those.

Right. In other words, it's dangerous to wal k
right?

Correct.

And you didn't know if he was going to attack
not; is that fair?

MR, FERGUSON: (bj ection; vague as to tine.

BY MR STEERI NG

Q

to have to kil

Sanchez,

A
Q

from soneplace with his right hand,

A
Q

hand and puts it

A

You're standing there. He says, "You're going

me." Wien -- |let ne back up

At sone point in tinme, M. Leonard

Sr. pulls out a couple of knives, right?
Correct.

Then he takes -- and he pulls two of them out
correct?

Correct.

Then he takes one of the knives fromhis right
in his left hand, right?

Correct.
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So now he's got a knife in each hand, right?
Correct.
And that's kind of nenacing-looking, right?

Yes.

see himlike nake a notion |ike

O >» O » O

D d you ever

he was attenpting to stab anybody at all throughout the

whol e i nci dent?
A Thr oughout the whol e incident?
Q Yes, sir.
A Towar ds the end, yes.
Q Wwe' || So outside the

get to that in a mnute.

room you see Leonard Sanchez. You see himpulling

kni ves out.

And then that's -- is that when you pull out

your Taser device, after he pulled the knives out?

A No.

Q Did you pull your Taser device out before he

pul | ed t he knives out?
A No.
Q So when -- okay. D d you pul

your gun out

after he pulled the knives out?

A Correct.

Q And then how | ong do you think you had your
gun out of

its holster, in your hand, before you

rehol ster the gun and take out your Taser?
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A It was a short time, approxinately five to ten

seconds before | transitioned.

Q Ckay.

And do you think you were doing that,

really, to save Leonard Sanchez's life; do you think

you were doing it --

MR, FERGUSON: (bjection; |acking foundation,

argunent ative, calls for specul ati on.
BY MR STEERI NG

Q Were you doing that to save his life?

A No, to stop the situation, stop the threat.

Q Ri ght .

right? Pistol, right, you can do that?

MR, FERGUSON: (bj ection; argunentative,

foundation, calls for specul ati on.
guestion is that? Cone on, Jerry.
MR, STEERI NG
MR, FERGUSON: Jerry, it's not.
fact-specific, so who cares.

MR, STEERI NG

You can stop a threat with a gun,

VWhat ki nd of

It's not

It's pretty appropriate.

| acks

It's a very appropriate one.

Q | mean, you could have stopped himwi th a gun
just as well as -- nmaybe even better than a Taser,
right?

MR FERGUSON: (bjection; argunentative,

| acks

foundation, calls for specul ation, not fact-specific.

It's borderline abusive and oppressive.
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MR, STEERI NG
MR FERGUSON:
MR STEERI NG
MR FERGUSON:

i nappropri at e.

MR, STEERI NG
of f ended.

MR. FERGUSON

MR. STEERI NG
confession i medi ately.

Q Ckay.

you didn't want to have to kil

So did you pull

Oh, CGod.
And don't use cusswords.
Is that a cusswords?

It could be.

| can tel

| " m of f ended.

"1l have to get you to

t he Taser

It's definitely

that you're terribly

out because

sonmebody if you didn't

have to?
MR. FERGUSON:. Sane objections.
THE WTNESS: | utilized the Taser, | pulled
It out, because that's what we're trained to do. And
it's always best to try less |lethal before you do
| et hal .
BY MR STEERI NG
Q Ckay. And then the young | ad went inside the
hotel room sir; do you renenber that?
A Yes.

Q And then Margaret Al ba went

roont?

A Yes.
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Q And then Leonard Sanchez, Sr. was standi ng

kind of by the door, |ike about to go into the hotel

room do you renenber that?

A When he was naking the turning novenment to go
in, yes, | renenber that.

Q Ckay. Do you renenber discussing, with
O ficer Spiller, you possibly using a Taser on

M. Sanchez?

A Yes.

Q Do you renenmber what you said to Oficer
Spiller?

A | believe | said, "Should | use a Taser?" |
bel i eve those were ny specific words.

Q s there a reason you asked O ficer Spiller
whet her you shoul d use your Taser?

A It's not sonething | normally would say, but
it seens to be the verbiage | used.
Q Wiy were you asking O ficer Spiller that
gquestion?

A Because of his positioning, | didn't know what
he -- if he was nmaki ng any type of notion towards him
so | was just trying to communicate wwth Oficer
Spiller at that point.

Q Were you trying to tell himthat, you know,

you were in a position to use the Taser and you were
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ready to use it?
A That woul d be safe to say.

Q Ckay. And then did Oficer Spiller respond to

your statenent about the Taser?
A I don't believe so.

don't recall. |

Q And then at a certain point, it |ooked |ike
Leonard Sanchez, Sr. was kind of noving toward going
i nside the notel room sir?
A Yes.

Q And that's when you decided to shoot the Taser

device at him right?
A Yes.
Q Now, the Taser device has two darts, right?
A Yes.
Q Is it over and under, |like one is over the
ot her one, like vertical instead of horizontally
ori ent ed?
A Vertical, yes.
Q So one of your darts hit Leonard Sanchez, and

t he other one kind of went over, | guess, his shoul der;

iIs that fair?
MR, FERGUSON: (Qbj ection; assunes facts not in

evi dence, | acks foundation, calls for specul ation.
BY MR STEERI NG

Q I s that what happened?
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A I

Q el |,
Leonard Sanchez,

A No.

see it.

Q They |l ook like little harpoons,

| earned that | ater.
could you see the darts actually hit
either one of the darts?

The velocity, it's too fast. You can't

ri ght?

A Yes.

Q And nmaybe they're what,

the little harpoons,

A I

coupl e of inches | ong,
with the little tips on it?

woul d say --

MR, FERGUSON. Wat do you nean by har poon?

MR, STEERING A harpoon is --

MR, FERGUSON: I
it's a dart;
MR. STEERI NG
because it has like a fish hook. It
strai ght dart.

when it goes into sonething,

catch it.

MR, FERGUSON:
fish hook and a harpoon.
goes for a little guppy,

MR STEERING Well, |

sane size,

Q Ckay.

know what a harpoon is. But
it's not a harpoon.

The reason | say it's a harpoon
Isn't just a
It's got like a little fish hook, so

it can hold on to it and

There's a di fference between a

One goes for an el ephant; one
you know.
know. 1t's kind of the
just shrink it alittle bit.

Wthin one second of shooting your
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Taser device, could you tell whether or not it had been
effective on Leonard Sanchez, Sr.?

A Based on ny training and experience and how
many tinmes | utilized it, | could tell it was not
ef fective.

Q And how could you tell that it wasn't
effective?

A Typically they will buckle over. They wll

fall down. But he kept flowing like if he was never
hit with it.
Q Do you have an estimate as to how long it was

bet ween the tinme when you shot your Taser device at

Leonard Sanchez, Sr. and the tinme that O ficer Spiller
shot Leonard Sanchez, Sr. with the first shot?

MR. FERGUSON. Vague as to tine as to his
know edge. Do you want what he believed then or what

does he know based on 20/20 hindsight and the revi ew of
everyt hi ng?
BY MR STEERI NG

Q As you sit here right now

MR, FERGUSON: Sane objecti on.

BY MR STEERI NG

Q As you sit here right now, do you have an
estimate as to how long it was between the tine you

pul l ed the trigger on the Taser and you heard O ficer
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Spiller's pistol

A

second.

di schar ge?

At the time | believed it was about one

Now, after review ng the body cam it was

si nul t aneous.

Q

You think it was |ike at the sanme tine?
MR, FERGUSON: He just said sinultaneous.

MR. STEERI NG | know, but that could be --

si mul t aneous could be at the exact sane tine, or it

coul d be substantially contenporaneous,

tenth of a second or

like within a
sonet hing |ike that.

MR. FERGUSON. Wiere did you go to school ?

Si nul t aneous doesn't nean that at all.

time that he thought then was a second,

MR, STEERING It neans the sane thing

MR. FERGUSON. Then vague as to tinme. The

so who cares

about now.

t hose ot her

for you to play with or

occupied in a deposition.

get you a rubber ducky or

MR, STEERI NG  Jesus.
MR. FERGUSON. There's one of those -- one of
religious coments fromyou again, Counsel.

MR STEERING | want to get one of those toys

sonet hi ng, maybe keep you
Littl e squeaky things.
MR. FERGUSON:. You've got a whistle.

VR. STEERI NG | know, but it's too | oud.

sonet hi ng.
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Q

where one officer

Have you ever

been trai ned about situations

hears sonebody shoot and then they

just kind of shoot because they heard sonebody el se

shoot ?

A

O >» O » O

A
Q

Have | heard of
Yes, sir.
Yeah,

Is there a nane for

it?

|'"ve heard of that.

t hat --

Synpat heti ¢ shooti ng.

-- in the pol
That ' s what

That's what |

When you were talking to officer

you usi ng your Taser,

you try to Taser

MR FERGUSON:

specul ation as franed.

sonebody t hought

MR, STEERI NG

MR FERGUSON:
MR STEERI NG

he t hought.

MR FERGUSON:

3

STEERI NG

3

FERGUSON:

bef ore he shot

isn't

i ce busi ness?

it's call ed?

"ve heard it to be call ed.

Spi I I er about

did you think he was going to |et

his pistol?
bj ection; calls for
"' mjust asking what -- what
specul ati on.

You' re aski ng what he thought.

No, no. Wat he thought. What

O what he thought.

No.

That's what -- could you read
33
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back that question?
(Record read as foll ows:
"Question: VWhen you were talkin
Spill er about you using your Taser, d
he was going to let you try to Taser
hi s pistol?")
MR, FERGUSON: Did you think he,
for specul ati on.
MR. STEERING No, but did he th
going to do it.
MR. FERGUSON. Then your questio
because "he" was not specifi ed.

MR. STEERING Pl ease, really yo

g to officer

id you think

bef ore he shot

so it calls

ink if he was

n is vague

u don't need

to be doing this. [It's not getting us anywhere.

Q Did you think, when you shot you
Oficer Spiller was going to let you do t
shot his gun?

A | don't know what he was thinkin

Q You had tal ked to himabout doin
shooting the Taser, right?

A Yes.

r Taser, that

hat before he

g.
g that,

Q And did you get sone kind of answer from hin?

A No.
Q D d you get any kind of concurre

woul d be a good idea to shoot your Taser?

34
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A No.

Q And you asked O ficer Spiller if he thought it

woul d be a good idea for you to use the Taser because
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you thought it was a good idea to use your Tase

r at

that tine; is that fair?
A It's an option we have, and | thought it was a
good i dea.
Q Do you still think it was a good idea?
MR, FERGUSON. (bjection; vague as to tine.
MR STEERING R ght now.
MR. FERGUSON. Before or after --
MR, STEERI NG | said still.
MR. FERGUSON: Before or after novenent by
M. Sanchez going in the room
MR, STEERI NG No, no, no, no.
Q Do you still think it was a good idea?
MR, FERGUSON: Then the question is vague.
It's not based on anything. |Is it a good idea for
what ?
MR STEERI NG Pl ease.
MR, FERGUSON: At what tine? What's the
pi cture?
MR STEERING You need to work for the Wite
House, you know that. You should work for the Wite
House snpbke screen and diversion squad, okay. That's
35
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all this is.

MR FERGUSON: No, it isn't. Your question --
MR, STEERI NG Pl ease.
MR, FERGUSON: Your question doesn't nake any
sense.
MR STEERING You're normally a pretty
rational, |ogical person, M. Ferguson.
Q If you and Oficer Spiller shot at M. Sanchez

at the sanme tinme, how did you know t hat your Taser was

i neffective?
MR, FERGUSON: (bj ection; he didn't think it
was effective at the tinme, but at the time he also said

he thought he fired a second before. So therefore, the

guestion m sstates the testinony.
MR. STEERI NG

Listen, this isn't court here.

There is no evidence. There is no jury. There is no

judge. There's nothing. |I'mjust asking questions at
a deposition.

MR FERGUSON. |I'mjust letting an objection.

MR. STEERING Can you read back the question,
pl ease?

(Record read as foll ows:

"Questi on:

If you and O ficer Spiller shot at

M. Sanchez at the sane tinme, how did you know t hat

your Taser was i neffective?")
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BY MR STEERI NG
Q How di d you know?

MR, FERGUSON: Sane obj ecti ons.

THE W TNESS: Well, at that tine, | believe |

shot the Taser about a second before, and it didn't
seem effective.
BY MR STEERI NG

Q You did shoot the Taser before Spiller shot
his pistol, didn't you?
A As to what tinme?
Q I

A Correct.

mean, like a fraction of a second before.

Q If the Taser, that dart that you shot at

Leonard Sanchez, would have been effective, how would

hi s body novenent, after he was struck by the bullet

fromOficer Spiller, have been any different from what
you saw?

MR. FERGUSON. (bjection; calls for
specul ati on, | acking foundati on.
THE W TNESS: That question was confusi ng.

Can you rephrase it?

MR, STEERING Can you read back the question,
pl ease?

(Record read as follows:

"Question:

If the Taser, that dart that you
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shot at Leonard Sanchez, woul d have been effective,

how woul d hi s body novenent, after he was struck by

the bullet fromOficer Spiller, have been any

different fromwhat you saw?")

MR. FERGUSON:. Sane obj ections.

You can answer if you know.

THE W TNESS: | can't answer that. | don't

under st and t he questi on.
BY MR STEERI NG

Q Well, you told -- when you were intervi ewed

March 13th -- interviewed on -- on March 5th, 2018, by

Detective Modtley and Detective Warrick, you were asked

about pulling your Taser. And Detective Mtley asked
you:
"And when you attenpted to -- when you did
depl oy your Taser, that was prior -- that was prior

to Spiller firing his first shot; is that correct?"

Answer by O ficer Buesa: "Yes."

Question by Detective Mtley: "At that point

was the suspect already trying to go inside, or was
he just standi ng outside?"

And answer by Oficer Buesa: "He was still
st andi ng outside."

Question by Detective Mditley: "Okay. D d you
see any of your darts hit him--"

38
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Answer by O ficer Buesa: "No."

Question by Detective Mdtley: "-- fromthe
Taser ?"

And answer by O ficer Buesa: "No. | just

knew it was i neffective."

Now, when you told Detective Mtley, "No. |

just knew it was ineffective," what caused you to

believe it was i neffective?

A | believe answered that already. | said

because typically they will buckle over or coll apse or

start to shake, and | didn't see that. Therefore, |

felt it was ineffective.

Q Did you see M. Leonard Sanchez fall onto the
bed?

A Yes.

Q And at that point did you know whet her he fel

on the bed fromthe Taser dart or fromthe pistol?

MR, FERGUSON. O from sonething el se or none
at all.
BY MR STEERI NG

Q O sonet hing el se.

A I on the bed.

don't know why he fel

Q When you saw M. Leonard Sanchez on the bed

after the first shot by Oficer Spiller, was he | aying

down on the bed?
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A At one point, yeah, he was | ayi ng back.
Q And do you know where Margaret Al ba was at the

tine that you saw M. Sanchez | aying on the bed?

A To hi s sout heast.

Q And do you know where Leonard Sanchez, Jr. was
in the notel roomat the tinme that you saw Leonard
Sanchez, Sr. laying on the bed?

A | knew at one point he was within 1 to 2 --
maybe 1, 2, 3 feet from M. Sanchez.

Q Was he behind M. Sanchez?

A To his south.

Q And why did you tell Oficer Spiller that
M. Sanchez was still welding the knife or knives?

A Because he was w el di ng the knife.

Q Dd you think that Oficer Spiller couldn't
see that when you made that statenent?

A That's why | conveyed that to him

Q Because you had a better view inside the room
than he did at that point in tinme, right?

A Correct.
Q And did you see Oficer Spiller do anything in

response to your statenent he's still welding the

kni f e?

A He began to pie the corner, which neans he

wll shuffle step to his left, to the east, so he can
40
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get a better vantage point

bed. And he did that in front of ne.

Q And t hen what was Leonard Sanchez,
when he was shot for
Oficer Spiller?

A He was starting to get up.
body. Now he's in a seated position,

t hrashi ng one of the butcher

Sr.

the second and third time by

and he's

into the apartnment and the

doi ng

He noved hi s upper

knives in his right hand.

Q Whi ch direction was he thrashing the knife?

A Downwar d noti on.

Q In front of hinf

A Excuse ne?

Q In front of hinf

A At that point, yes.

Q He was facing north at that point, right?

A No. He was facing east.

Q Facing --

A East .

Q -- east. So that woul d have been to his
ri ght?

A Whose right?

Q Sanchez's right, M. Sanchez,
MR, FERGUSON:
I f you understand the question.

THE WTNESS: | don't.

41
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BY MR STEERI NG

Q I'mfacing north. Now |'mfacing east.
A Uh- huh.
Q O ficer Spiller says that when M. Sanchez sat

on the bed, that he was facing out the wi ndow, which

woul d have been north. The son in back of hi mwould
have been sout h.

You said that when Leonard Sanchez, Sr. got

shot, he's facing east?
A Yes.
Q So he woul d have been facing -- he would have

been turning to his right froma position facing north;
Is that correct?

A Who was turning right? | don't get it.

Q Leonard Sanchez. In other words, Leonard

Sanchez is looking -- is sitting on the edge of the

bed, | ooking north, and then you said he turned east
when he got shot by O ficer Spiller, right?
A You asked ne the question what position was he

in. He was sitting up and facing east on the bed.

Q Ckay. After Oficer Spiller shot M. Sanchez

the second and third time, what happened to
M. Sanchez?
A He |l aid on the bed.

Q You had a prior incident wth M. Sanchez,
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oos1:15 1| that was prior to this shooting incident?

00:51:18 2 A | was there on a -- as an additional officer
005121 3| request.

005122 4 Q Do you renenber what that incident was about,
oos1:24 5| the prior incident?

0051:26 6 MR, FERGUSON: Asked and answer ed.

00:51:28 7 MR STEERING | don't renenber if | asked

005129 8 him

005129 9 Q What was it about?

oo:51:31 10 A It was an officer that was requesting

oos51:33 11| additional units for a violent suspect that they

oos1:36 12 couldn't get control of or put in the back seat of the
oo51:40 13 | car.

oo:51:40 14 Q Was he jacked up on drugs at the tine, in your
oos1:44 15 | opi ni on?

00:51:44 16 A | have no idea.

00:51:49 17 Q Ckay. When you saw M. Sanchez when you
oos1:51 18 | pulled up to the Sands Motel the evening that he was

oos1:54 19 | shot, did you recognize hinf

00:51:56 20 A Yes.
00:52:14 21 Q How do you -- the body-worn caneras that you
oos2:16 22 have with Barstow PD, |ike the one you were wearing

oos2:18 23 | that evening --
00:52:20 24 A Yes.

00:52:21 25 Q -- 1s it the officer that downl oads the video
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fragnent into sonme kind of conputer base?
A Yes.
Q That's how it works?

Do you use sone type of cord and hook up the
cord to the canera and then downl oad it?
A el I,

there's two parts to it. You've got a

battery pack, and then you have the canera. The canera

is where all of the nenory is at and all of the video.

So you'll dock the battery pack, and then you dock the

canera. The canera will now download into -- all of
the data into wherever the city has control of.

Q Do you get to choose what you downl oad, or it
just downl oads everything fromthe canera?

A Ever yt hi ng.

Q There's no selection; you can't say | want
this incident, but not the other incident?

A No.

Q Is that correct?

A That is correct.

Q Do you renenber naking the statenent to

Detective Warrick and Detective Mtley, "I knew that

Spiller went lethal, and | advised himI| was going to

go less lethal. So we were going to try that option,
and obviously that didn't work"?

Do you renenber nmking that statenent?
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A Yes.

Q And your response was -- that is why you went

|l ess than | ethal -- and your answer was, "He wasn't

comng at us, so | felt I had the option to do that.

And | knew that he was | et hal . So if he woul d have

made the step towards nme, | knew he had ny back," stop.

"So | felt that it was a good option at that tine,"
st op.

Do you renenber naking that statenment?

A Yes.

MR STEERING Wy don't we take a break.
"Il see if I"'mdone with Oficer Buesa.

THE VI DEOGRAPHER: We're off the record at
11: 55 a. m

(Recess.)
THE VI DEOGRAPHER: We are back on the record
at 12: 01 p.m

MR. STEERING | don't have any nore
guesti ons.

MR, FERGUSON. Laura, any questions?
MS. CRANE: No questions.

MR, FERGUSON: |'ve got a couple of questions.

EXAM NATI ON
BY MR FERGUSON:
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Q Cor poral Buesa, at the tine of the shooting,

did soneone call for nedical aid?

A Yes.

Q How | ong after the shooting did soneone call
for nedical aid?

A | mredi at e.

Q And did you observe nedical aid arrive?

A Yes.
Q Fromthe time of the request for nedical aid
to the tinme that nmedical aid arrived, could you

estimate how nmuch tine that was?
A Less than five m nutes.

Q D d you observe anybody hi nder or del ay

medi cal aid fromattending the injuries of M. Sanchez?
A No.
Q Did you observe M. Sanchez start going into
t he roont?
A Yes.
Q Wien he started noving into the room do you

bel i eve that the use of deadly force was appropriate?
A Absol ut el y.
Q Wiy is that?
A Just the totality of the circunstances, based
on the comments of the call, that he was holding a

knife to his neck. Wen we responded, he produced two
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kni ves in an aggressive manner. He refused to drop the
kni ves, and he al so said that "You' re going to have to
kill me."™ And then when the whole famly went in the
room he started to turn and go in the room And |
felt at that tine there was a an i nmmedi ate or i mm nent
threat of great bodily injury or death.

Q Wuld that be as it relates to the famly?

A Absol utely, yes.
FERGUSON: No further questions.
STEERI NG Not hi ng el se.
FERGUSON: Sane stip?

2 % 3%

STEERI NG Yeah.

MR, FERGUSON: Sane stip and sane request for
certified copy.

M5. CRANE: Sane for county.

THE VI DEOGRAPHER: Thi s concl udes today's
deposition. The tine is 12:03 p.m The date is
January 20t h, 2020, and we're off the record.

(The stipulation fromthe deposition of

WIlliam Freddie Spiller Il is incorporated as
fol | ows:

"MR. STEERING Ckay. So we're going to

stipulate that the reporter can be relieved of her
duti es under the Federal Rules of G vil Procedure

to file the original deposition transcript with the
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district court.

"MR. FERGUSON: What?

"MR. STEERING Relieve her duty to file the
original deposition transcript wth the district
court; and that the reporter will mail the original
deposition transcript to M. Ferguson. He wll
forward the original deposition transcript to
Oficer Spiller, and then O ficer Spiller wll have
30 days -- the defendant will have 30 days fromthe
date of M. Ferguson's receipt of the original
deposition transcript to notify ne of any changes,
corrections, additions to the deposition transcri pt
and the fact that the original deposition
transcript was signed and will mail the original
deposition transcript back to ne.

"I'"l'l maintain custody of the original
deposition transcript and will make it avail abl e
for any purpose like notion or trial. And if the
original deposition transcript is unavail able or
damaged in sone way that it can't be used or | ost,
then a certified copy can be used in lieu of the
original deposition transcript.

"MR FERGUSON: As if it were signed.

"MR. STEERI NG  Yes.

"MR. FERGUSON: So sti pul at ed.
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"MS. CRANE: So stipulated.")
(Deposition session concluded at 12: 03 p.m)

- 0Qo-

| have read the foregoing deposition
transcript and by signing hereafter, subject to

any changes | have nade, approve sane.

Dat ed

(Si gnature of Deponent)
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STATE OF CALI FORNI A
SS.

N N

COUNTY OF RI VERSI DE

|, Dara C. Shuler, hereby certify:

| ama duly qualified Certified Shorthand
Reporter in the State of California, hol der of
Certificate Nunber CSR 11249, issued by the Court
Reporters Board of California and which is in full
force and effect. (Fed. R Gv. P. 28(a)).

| am aut horized to adm ni ster oaths or
affirmati ons pursuant to California Code of Civil
Procedure, Section 2093(b), and prior to being
exam ned, the witness was first duly sworn by ne.
(Fed. R CGv. P. 28(a), 30(f)(1)).

| amnot a relative or enployee or attorney or
counsel of any of the parties, nor aml| a relative or
enpl oyee of such attorney or counsel, nor am!l
financially interested in this action. (Fed. R GCv.
P. 28).

| am the deposition officer that
stenographically recorded the testinony in the
f oregoi ng deposition, and the foregoing transcript is a
true record of the testinony given by the w tness.
(Fed. R Cv. P. 30(f)(1)).

Bef ore conpl eti on of the deposition, review of
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the transcript [xx] was [ ] was not requested.

request ed, any changes nade by the deponent (and

| f

provided to the reporter), during the period all owed,

are appended hereto. (Fed. R Cv. P. 30(e)).

Dat ed: February 10, 2020
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